From: Kozelka, Peter

To: Marincola, JamesPaul; Sablad, Elizabeth; Stuber, Robyn; Mues, Pascal; Mitschele, Becky
Cc: Whitson, Amelia; Smith. DavidwW

Subject: FW: CA NPDES permit Petition Tools

Date: Tuesday, June 16, 2015 11:38:08 AM

Attachments: Petition Tool Index.pdf

Petition Issues and Summaries.pdf
Petition Tool Court Cases.pdf

CA Liaisons — sharing w/ you a SWRCB resource that we will probably find useful.

From: Isorena, Philip@Waterboards [mailto:Philip.Isorena@waterboards.ca.gov]
Sent: Tuesday, June 16, 2015 9:07 AM

To: Kozelka, Peter

Cc: Henriet, Carl@Waterboards; Payne, Elizabeth@Waterboards

Subject: Petition Tools

Hi Peter,

Per our call, attached are the Petition Tools. The Petition Tool Index references specific water quality
order pages of discussion and provides cross references to the Petition Issues and Summaries Tool.
This latter document is Word-searchable and provides note-form summaries of petition issues. The
Petition Tool Court Cases contains note-form summaries of court actions from PowerPoint slides
we’ve used in training. Carl put these tools together. You may contact him or me if you have any
guestions on these tools.

Fyi, Jacob lversen from the Division of Water Quality’s Planning and Standards Section was working
on developing the hardness policy along with the cadmium objective. However, Jacob has since
been diverted to work on a drought-related project. Elizabeth Payne has taken over the hardness
policy project. I'm copying Elizabeth in this email case you wish contact her.

Phil
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Petition Issue Index

(version May 12, 2014)
Issue
AGR beneficial use
2,3,7,8-TCDD equivalent
2,3,7,8-TCDD equivalent
40 CFR §122.44(d)(2)(ii)
40 CFR §122.44(d)(1)(vi)
40 CFR §122.44(i)
40 CFR §122.44(k)
40 CFR §122.44(k)(3)
40 CFR §122.45(h)
40 CFR §131.10(g)(4) factors
40 CFR §131.10(g)(4) factors
40 CFR §131.10(g)(4) factors
40 CFR §131.10(g)(4) factors
40 CFR §131.10(g)(4) factors
40 CFR §440.103
40 CFR §503.14(b)
Accelerated monitoring
Access limited / prohibited
Acid-soluble method
Acute toxicity
Acute-Chronic test overlap
Aeration requirement
Aeration requirement
Aerobic pond
Aerobic pond
AGR beneficial use
AGR beneficial use

AGR beneficial use
AGR beneficial use
Agricultural drain
Agricultural drain
Alternative final limit
Aluminum

AMEL

Ammonia
Ammonia
Ammonia
Ammonia
Ammonia
Ammonia
Ammonia
Ammonia limit
Ammonia limit

Common Name

UC Davis

Tosco

Tosco

Tosco

Sacramento Regional
Original 16 to 1 Mine
Los Coyotes-L.Beach
Boeing

Original 16 to 1 Mine
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Original 16 to 1 Mine
Lodi

Los Coyotes-L.Beach
Los Coyotes-L.Beach
Yuba City (2004)
Davis

Yuba City (2004)

Sac Co. Boys Ranch
Sac Co. Boys Ranch
Sac Co. Boys Ranch
Sac Co. Boys Ranch
Turlock

Woodland
Woodland

UC Davis

Turlock

Turlock

Tosco

Yuba City (2004)

Los Coyotes-L.Beach
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Woodland

Tracy

Topic No. Order Order page(s)
2 2010-0005 7-9
10 2001-06 50-52
11 2001-06 53-55
1 2001-06 17-20
6 2012-0013 17-18
3 2003-0006 9-12,14
3 2003-0012 8-10
3 2006-0012 14-19
4 2003-0006 12-13
1 2005-0004 6-8
2 2005-0004 8-9
3 2005-0004 9-10
4 2005-0004 10
5 2005-0004 10
9 2003-0006 18
8 2009-0005 22-23
3 2003-0012 8-10
1 2003-0012 4-6
11 2004-0013 18
1 2008-0008 3-5
16 2004-0013 22
5 2003-0014 6-7
6 2003-0014 7
5 2003-0014 6-7
6 2003-0014 7
2 2002-0016 8-11
1 2004-0010 4-8
2 2004-0010 9-12
1 2010-0005 4-7
1 2002-0016 3-8
5 2002-0016 14-15
3 2001-06 20-25
11 2004-0013 18
4 2003-0012 10-12
5 2012-0013 15-17
6 2012-0013 17-18
7 2012-0013 18-19
8 2012-0013 19-20
9 2012-0013 20-22
10 2012-0013 22-23
11 2012-0013 23-26
4 2004-0010 14-15
3 2009-0003 13-16





Issue
Ammonia limit

Ammonia limit

Ammonia transformation
Anti-backsliding / exception
Anti-backsliding / exception
Anti-backsliding / exception
Anti-backsliding / exception
Anti-backsliding / exception
Antidegradation

Arsenic

ASBS

Assimilative capacity
Assimilative capacity
Assimilative capacity
Assimilative capacity
Assimilative capacity
Assimilative capacity
Assimilative capacity
Assimilative capacity
Assimilative capacity
Assimilative capacity
Assimilative capacity
Attainment / non-attainment
Attainment / non-attainment
Attainment / non-attainment
Attainment / non-attainment
Attainment / non-attainment
Averaging period

Averaging period

AWQC

AWQC

AWQC

Banned pesticide

Banned pesticide

Bay-Delta Plan

Bay-Delta Plan

Bay-Delta Plan

Bay-Delta Plan

Bay-Delta Plan

Beneficial use analysis

Best Available Technology
Bioaccumulative pollutant
Bioaccumulative pollutant
Bioassay

Bioassay result

Biosolids applied to a floodplain

Common Name
Stockton (2009)
Sacramento Regional
Lodi

Tosco

Whittier Narrows
Los Coyotes-L.Beach
Tuolumne-Jamestown
Tuolumne-Jamestown
Los Coyotes-L.Beach
Original 16 to 1 Mine
Moss Landing

Tosco

Tosco

Tosco

Tosco

Original 16 to 1 Mine
Sac Co. Boys Ranch
Woodland

Yuba City (2004)
Yuba City (2004)
Sacramento Regional
Sacramento Regional
Tosco

Whittier Narrows
Ballona Creek
Ballona Creek
Ballona Creek
Whittier Narrows
Woodland

Stockton (2003)
Yuba City (2004)
Tracy

Tosco

Yuba City (2004)
Tracy

Tracy

Stockton (2009)
Stockton (2009)
Stockton (2009)
Turlock

Original 16 to 1 Mine
Tosco

Tosco

Yuba City (2004)
Original 16 to 1 Mine
Lodi

Topic No. Order Order page(s)
5 2009-0012 8-9
11 2012-0013 23-26
4 2009-0005 13-17
10 2001-06 50-52
6 2003-0009 6-9
7 2003-0012 15-16
1 2010-0001 5
2 2010-0001 6,9
7 2003-0012 15-16
5 2003-0006 15-16
1 2001-10 4-5
1 2001-06 17-20
2 2001-06 17,20
3 2001-06 20-25
5 2001-06 33-36
5 2003-0006 15-16
4 2003-0014 6
2 2004-0010 9-12
5 2004-0013 12-13
6 2004-0013 13-14
1 2012-0013 4-13
12 2012-0013 26-27
10 2001-06 50-52
6 2003-0009 6-9
1 2005-0004 6-8
2 2005-0004 8-9
8 2005-0004 12-14
5 2003-0009 7
5 2004-0010 15
4 2003-0002 5
11 2004-0013 18
3 2009-0003 13-16
6 2001-06 36-37
9 2004-0013 17
1 2009-0003 5-10
6 2009-0003 Ct ruling
1 2009-0012 4-5
2 2009-0012 5-6
8 2009-0012 Ct ruling
1 2002-0016 3-8
9 2003-0006 18
4 2001-06 25-32
5 2001-06 33-36
13 2004-0013 18-19
8 2003-0006 17
8 2009-0005 22-23





Issue

Biosolids disposal
Biosolids disposal
Biostimulation

Biostimulation
Biostimulation
Biostimulatory impacts
Bis-2

BMPs

BMPs

BMPs

BMPs

BMPs

BMPs
Calculation
Calculation
Calculation
Calculation
Calculation
Calculation
Calculation
Calculation
Calculation
Calculation
Calculation
Calculation
Calculation
Calculation
Calculation
Calculation
Calculation
Calculation
Case-by-case exception
Case-by-case exception
CBOD

CCR, Tit.
CCR, Tit.
CCR, Tit.
CCR, Tit.
CCR, Tit.
CCR, Tit.
CCR, Tit.
CCR, Tit.
CCR, Tit.
CCR, Tit.
CCR, Tit.
CCR, Tit.

22, §60301 et seq.
22, 860301 et seq.
22, §60301.220

22, 860301.230

22, §60301.230

22, §60301.230

22, §60304(a)(1)

27 §20090 exemption
27 §20090 exemption
27 §20090 exemption
27 §20090 exemption
27 §20090 exemption

Common Name

Lodi

Lodi

Sacramento Regional
Sacramento Regional
Sacramento Regional
Los Coyotes-L.Beach
Tracy

Los Coyotes-L.Beach
Boeing

Boeing
Soper-Spanish Mine
Soper-Spanish Mine
Soper-Spanish Mine
Tosco

Tosco

Tosco

Turlock

Stockton (2003)
Whittier Narrows
Los Coyotes-L.Beach
Los Coyotes-L.Beach
Los Coyotes-L.Beach
Woodland

Yuba City (2004)
Yuba City (2004)
Yuba City (2004)
Tracy

Stockton (2009)
Tuolumne-Jamestown
Tuolumne-Jamestown
Sacramento Regional
Soper-Spanish Mine
Soper-Spanish Mine
Stockton (2009)
Woodland
Sacramento Regional
Sacramento Regional
Turlock

Sacramento Regional
Sacramento Regional
Turlock

Lodi

Lodi

Lodi

Lodi

Lodi

Topic No. Order Order page(s)
5 2009-0005 18-19
7 2009-0005 20-21
13 2012-0013 27-29
14 2012-0013 29
15 2012-0013 1, 29-39
2 2003-0012 6-8
5 2009-0003 17-18
3 2003-0012 8-10
2 2006-0012 9-14
3 2006-0012 14-19
1 2009-0015 4-5
2 2009-0015 5-6
3 2009-0015 6-7
3 2001-06 20-25
4 2001-06 25-32
12 2001-06 55-56
3 2002-0016 11-12
5 2003-0002 5-6
7 2003-0009 10-11
2 2003-0012 6-8
4 2003-0012 10-12
6 2003-0012 14-15
3 2004-0010 12-14
3 2004-0013 7-9, 23
7 2004-0013 14-16
10 2004-0013 17-18
3 2009-0003 13-16
5 2009-0012 8-9
2 2010-0001 6,9
3 2010-0001 4, 6-8
11 2012-0013 23-26
2 2009-0015 5-6
3 2009-0015 6-7
4 2009-0012 6-8
2 2004-0010 9-12
1 2012-0013 4-13
1 2012-0013 4-13
2 2002-0016 8-11
1 2012-0013 4-13
2 2012-0013 9
2 2002-0016 8-11
1 2009-0005 7
2 2009-0005 8-11
3 2009-0005 11-13
4 2009-0005 13-17
5 2009-0005 18-19





Issue

CCR, Tit. 27 §20090 exemption
CCR, Tit. 27 §20090 exemption
CEC

Changes after comment period
Chlorine contact time

Chlorine contact time
Chlorine residual limit
Chlorine residual limit
Chlorine residual limit
Chlorine residual limit
Chloroform

Chloroform

Chronic toxicity limit

Chronic toxicity limit

Chronic toxicity limit

Chronic toxicity limit

Closed system

Commingled discharge
Complete / incomplete mixing
Complete / incomplete mixing
Complete / incomplete mixing
Compliance point

Compliance point

Compliance point

Compliance schedule
Compliance schedule
Compliance schedule
Compliance schedule
Compliance schedule
Compliance schedule
Conditionally inapplicable limit
Conditionally inapplicable limit
Consumption of organisms
Copepod toxicity

Copepod toxicity

Ct decision — CASA v. SWRCB
Ct decision — CBE v. SWRCB

Ct decision — CBE v. Tesoro

Ct decision — City of Arcadia
Ct decision — City of Burbank
Ct decision — City of Burbank
Ct decision — DiGenova

Ct decision — Divers' Env.

Ct decision — Divers' Env.

Ct decision — Evangelatos

Ct decision — First Am Discount

Common Name

Lodi

Lodi

Stockton (2009)
Sacramento Regional
Sacramento Regional
Sacramento Regional
Tuolumne-Jamestown
Tuolumne-Jamestown
Tuolumne-Jamestown
Tuolumne-Jamestown
Stockton (2003)
Stockton (2003)

Los Coyotes-L.Beach
Davis

Tracy

Lodi

Original 16 to 1 Mine
Boeing

Yuba City (2008)
Tracy

Stockton (2009)
Boeing

Stockton (2009)
Stockton (2009)
Tosco

Tosco

Tosco

Turlock

Los Coyotes-L.Beach
Boeing

Stockton (2009)
Stockton (2009)

Los Coyotes-L.Beach
Sacramento Regional
Sacramento Regional
Sacramento Regional
Boeing

Los Coyotes-L.Beach
Sacramento Regional
Los Coyotes-L.Beach
Sacramento Regional
Sac Co. Boys Ranch
Boeing
Soper-Spanish Mine
Sac Co. Boys Ranch
Sacramento Regional

Topic No. Order Order page(s)
6 2009-0005 20
7 2009-0005 20-21
6 2009-0012 9
16 2012-0013 39-40
1 2012-0013 4-13
2 2012-0013 9
1 2010-0001 5
2 2010-0001 6,9
3 2010-0001 4,6-8
4 2010-0001 2,8-9
3 2003-0002 4-5
4 2003-0002 5
3 2003-0012 8-10
2 2008-0008 5-7
4 2009-0003 16-17
9 2009-0005 23
6 2003-0006 16-17
3 2006-0012 14-19
1 2008-0010 3-4
2 2009-0003 10-13
7 2009-0012 9-10
2 2006-0012 9-14
2 2009-0012 5-6
8 2009-0012 Ct ruling
3 2001-06 20-25
11 2001-06 53-55
16 2001-06 EPA action
4 2002-0016 13-14
5 2003-0012 12-14
4 2006-0012 19-22
1 2009-0012 4-5
8 2009-0012 Ct ruling
1 2003-0012 4-6
9 2012-0013 20-22
10 2012-0013 22-23
4 2012-0013 13-15
3 2006-0012 14-19
3 2003-0012 8-10
4 2012-0013 13-15
3 2003-0012 8-10
4 2012-0013 13-15
1 2003-0014 3-4
3 2006-0012 14-19
1 2009-0015 4-5
1 2003-0014 3-4
16 2012-0013 39-40





Issue

Ct decision — Idaho Mining
Ct decision — Massachusetts
Ct decision — Miami-Dade
Ct decision — NRDC v. Costle
Ct decision — NRDC v. Costle
Ct decision — NRDC v. EPA
Ct decision—PUD 1v. WDE
Ct decision — Tahoe-Sierra
Ct decision — Tapia

Ct decision — Topanga

Ct decision — U.S. v. Eidson
Ct decision — Upper Blackstone
Ct decision — WSPA v. DHS
CTR applicability / note (c)
Cultural eutrophication
CWA §303(d) list

CWA §303(d) list

CWA §303(d) list

CWA §303(d) list

CWA §303(d) list

CWA §303(d) list

CWA §303(d) list

CWA §303(d) list

CWA §303(d)(4)

CWA §303(d)(4)

CWA §402(0)(2)

CWA §402(0)(2)

CWA §402(0)(2)

CWA §402(0)(3)

Cyanide

Data discretion

Data discretion

Data discretion
Dedesignation of uses
Dedesignation of uses
Dedesignation of uses
Dedesignation of uses
Dedesignation of uses
Dedesignation of uses
Dedesignation of uses
Dedesignation of uses
Defacto mixing zone
Deletion of effluent limits
Demonstrate compliance
Demonstrate compliance
Demonstrate compliance

Common Name
Ballona Creek
Sacramento Regional
Sacramento Regional
Los Coyotes-L.Beach
Soper-Spanish Mine
Sacramento Regional
Whittier Narrows
Turlock

Sac Co. Boys Ranch
San Diego-Pt. Loma
Turlock

Sacramento Regional
Whittier Narrows
Yuba City (2004)
Sacramento Regional
Tosco

Tosco

Tosco

Tosco

Los Coyotes-L.Beach
Yuba City (2004)
Tracy

Tracy

Tosco

Whittier Narrows
Tosco

Whittier Narrows
Tuolumne-Jamestown
Tuolumne-Jamestown
Yuba City (2008)
Tracy
Tuolumne-Jamestown
Tuolumne-Jamestown
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Soper-Spanish Mine
Los Coyotes-L.Beach
Lodi

Lodi

Lodi

Topic No. Order Order page(s)
1 2005-0004 6-8
15 2012-0013 29-39
15 2012-0013 1, 29-39
3 2003-0012 8-10
1 2009-0015 4-5
16 2012-0013 39-40
1 2003-0009 3-5
2 2002-0016 8-11
1 2003-0014 3-4
1 2002-0013 2-5
2 2002-0016 8-11
15 2012-0013 1, 29-39
4 2003-0009 6-7
9 2004-0013 17
15 2012-0013 1, 29-39
2 2001-06 17,20
5 2001-06 33-36
6 2001-06 36-37
16 2001-06 EPA action
2 2003-0012 6-8
6 2004-0013 13-14
1 2009-0003 5-10
6 2009-0003 Ct ruling
10 2001-06 50-52
6 2003-0009 6-9
10 2001-06 50-52
6 2003-0009 6-9
1 2010-0001 5
1 2010-0001 5
5 2008-0010 9-10
5 2009-0003 17-18
2 2010-0001 6,9
3 2010-0001 4,6-8
1 2005-0004 6-8
2 2005-0004 8-9
3 2005-0004 9-10
4 2005-0004 10
5 2005-0004 10
6 2005-0004 11
7 2005-0004 11-12
8 2005-0004 12-14
4 2009-0015 7-8
7 2003-0012 15-16
1 2009-0005 7
4 2009-0005 13-17
7 2009-0005 20-21





Issue
Denial of mixing zone

Denial of mixing zone
Denial of mixing zone
Denial of mixing zone
Denial of mixing zone
Denial of mixing zone
Denial of mixing zone
Denial of mixing zone
Denial of mixing zone
Denial of mixing zone
Denial of mixing zone
Denial of mixing zone
Denitrification

Denitrification

Diatom primary production

Diazinon
Dichloromethane
Diethyl Phthalate

Diffuser port maintenance
Diffuser port maintenance

Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution / mixing zone
Dilution credit

Dilution credit

Common Name
Stockton (2003)
Original 16 to 1 Mine
Woodland

Yuba City (2004)
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Stockton (2003)
Stockton (2003)
Yuba City (2008)
Yuba City (2008)
Yuba City (2008)
Tosco

Tosco

Stockton (2003)
Stockton (2003)
Original 16 to 1 Mine
Woodland

Yuba City (2004)
Yuba City (2004)
Yuba City (2004)
Yuba City (2004)
Yuba City (2008)
Yuba City (2008)
Yuba City (2008)
Tracy

Stockton (2009)
Soper-Spanish Mine
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Yuba City (2008)
Yuba City (2008)

Topic No. Order Order page(s)
2 2003-0002 3-4
5 2003-0006 15-16
3 2004-0010 12-14
4 2004-0013 10-12
5 2012-0013 15-17
6 2012-0013 17-18
7 2012-0013 18-19
8 2012-0013 19-20
9 2012-0013 20-22
10 2012-0013 22-23
12 2012-0013 26-27
13 2012-0013 27-29
12 2012-0013 26-27
15 2012-0013 1, 29-39
10 2012-0013 22-23
5 2003-0002 5-6
3 2003-0002 4-5
5 2008-0010 9-10
2 2008-0010 4-5
3 2008-0010 6-7
1 2001-06 17-20
2 2001-06 17,20
1 2003-0002 2-3
2 2003-0002 3-4
5 2003-0006 15-16
3 2004-0010 12-14
4 2004-0013 10-12
5 2004-0013 12-13
6 2004-0013 13-14
14 2004-0013 19-21
1 2008-0010 3-4
2 2008-0010 4-5
5 2008-0010 9-10
2 2009-0003 10-13
7 2009-0012 9-10
4 2009-0015 7-8
5 2012-0013 15-17
6 2012-0013 17-18
7 2012-0013 18-19
8 2012-0013 19-20
9 2012-0013 20-22
10 2012-0013 22-23
12 2012-0013 26-27
13 2012-0013 27-29
1 2008-0010 3-4
2 2008-0010 4-5





Issue
Dilution credit

Dilution credit

Dilution in groundwater
Dioxin / furan

Dioxin / furan

Dioxin / furan

Dioxin / furan

Discretion

Discretion

Discretion

Discretion

Discretion

Discretion

Discretion

Discretion

Discretion

Discretion

Discretion

Discretion

Discretion

Discretion

Discretion

Disinfected secondary-2.2
Disinfected tert. recycled water
Disinfected tert. recycled water
Disposal pond

Disposal pond

Disposal pond

Disposal pond monitoring
Disposal pond requirements
Disposal pond requirements
Dissolved oxygen

Dissolved oxygen requirement
Dissolved oxygen requirement
Due process

Effluent limitation guidelines
Effluent limitation guidelines
Electrical conductivity
Electrical conductivity limit
Electrical conductivity limit
Electrical conductivity limit
Electrical conductivity limit
Electrical conductivity limit
Electrical conductivity limit
Electrical conductivity limit
Electrical conductivity limit

Common Name
Yuba City (2008)
Tracy

Whittier Narrows
Tosco

Tosco

Tosco

Tosco

Turlock

Stockton (2003)
Stockton (2003)
Stockton (2003)

Los Coyotes-L.Beach
Los Coyotes-L.Beach
Sac Co. Boys Ranch
Woodland

Yuba City (2004)
Yuba City (2004)
Ballona Creek

Davis

Stockton (2009)
Soper-Spanish Mine
Sacramento Regional
Sacramento Regional
Turlock

Sacramento Regional
Sac Co. Boys Ranch
Sac Co. Boys Ranch
Sac Co. Boys Ranch
Yuba City (2008)
Yuba City (2004)
Yuba City (2004)
Stockton (2009)

Sac Co. Boys Ranch
Sac Co. Boys Ranch
Whittier Narrows
Original 16 to 1 Mine

Tuolumne-Jamestown

Lodi

Woodland

Yuba City (2004)
Davis

Tracy

Tracy

Stockton (2009)
Stockton (2009)
Stockton (2009)

Topic No. Order Order page(s)
5 2008-0010 9-10
2 2009-0003 10-13
2 2003-0009 5-6
10 2001-06 50-52
11 2001-06 53-55
12 2001-06 55-56
13 2001-06 56-57
1 2002-0016 3-8
1 2003-0002 2-3
2 2003-0002 3-4
3 2003-0002 4-5
2 2003-0012 6-8
6 2003-0012 14-15
4 2003-0014 6
2 2004-0010 9-12
2 2004-0013 7
4 2004-0013 10-12
7 2005-0004 11-12
4 2008-0008 8-13
4 2009-0012 6-8
3 2009-0015 6-7
5 2012-0013 15-17
1 2012-0013 4-13
2 2002-0016 8-11
1 2012-0013 4-13
1 2003-0014 3-4
5 2003-0014 6-7
6 2003-0014 7
4 2008-0010 7-8
14 2004-0013 19-21
15 2004-0013 21-22
5 2009-0012 8-9
5 2003-0014 6-7
6 2003-0014 7
8 2003-0009 12
9 2003-0006 18
1 2010-0001 5
3 2009-0005 11-13
1 2004-0010 4-8
10 2004-0013 17-18
8 2008-0008 19-21
1 2009-0003 5-10
6 2009-0003 Ct ruling
1 2009-0012 4-5
2 2009-0012 5-6
8 2009-0012 Ct ruling





Issue

Electrical conductivity limit
Electrical conductivity limit
Electrical conductivity limit
Electrical conductivity objective
Electrical conductivity objective
Encouraging use

Endangered species
Endangered species
Environmental justice

EPA 1999 Criteria

EPA 1999 Criteria

EPA criteria

EPA criteria

EPA criteria

EPA criteria

EPA Draft 2009 Criteria Update
EPA Ecoregion nutrient criteria
EPA Recreational WQ Criteria
EPA SIP provision disapproval
Ethion limit

Evidence of beneficial use
Explanation of need for report
Filtration requirement

Final effluent limit

Final effluent limit

Final effluent limit
Final effluent limit
Final effluent limit
Final effluent limit
Final effluent limit
Final effluent limit
Final effluent limit
Final effluent limits
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale

Common Name

UC Davis

UC Davis

UC Davis

Stockton (2009)
Stockton (2009)
Tosco

Davis

Sacramento Regional
Tosco

Sacramento Regional
Sacramento Regional
Stockton (2003)
Yuba City (2004)
Yuba City (2004)
Tracy

Sacramento Regional
Sacramento Regional
Sacramento Regional
Tosco

Yuba City (2004)

Los Coyotes-L.Beach
Sac Co. Boys Ranch
Sacramento Regional
Tosco

Tosco

Tosco

Tracy

Tracy

Stockton (2009)
Stockton (2009)

UC Davis

UC Davis

Los Coyotes-L.Beach
Tosco

Tosco

San Diego-Pt. Loma
Turlock

Stockton (2003)
Original 16 to 1 Mine
Whittier Narrows
Sac Co. Boys Ranch
Sac Co. Boys Ranch
Yuba City (2004)
Yuba City (2004)
Yuba City (2004)
Yuba City (2004)

Topic No. Order Order page(s)
1 2010-0005 4-7
2 2010-0005 7-9
3 2010-0005 9
2 2009-0012 5-6
8 2009-0012 Ct ruling
14 2001-06 57-58
3 2008-0008 7-8
10 2012-0013 22-23
13 2001-06 56-57
5 2012-0013 15-17
6 2012-0013 17-18
4 2003-0002 5
11 2004-0013 18
12 2004-0013 18
3 2009-0003 13-16
8 2012-0013 19-20
15 2012-0013 1, 29-39
3 2012-0013 9-10
16 2001-06 EPA action
12 2004-0013 18
1 2003-0012 4-6
1 2003-0014 3-4
1 2012-0013 4-13
3 2001-06 20-25
11 2001-06 53-55
15 2001-06 Ct ruling
1 2009-0003 5-10
6 2009-0003 Ct ruling
1 2009-0012 4-5
8 2009-0012 Ct ruling
1 2010-0005 4-7
2 2010-0005 7-9
2 2003-0012 6-8
3 2001-06 20-25
12 2001-06 55-56
1 2002-0013 2-5
3 2002-0016 11-12
5 2003-0002 5-6
8 2003-0006 17
7 2003-0009 10-11
1 2003-0014 3-4
2 2003-0014 4-5
1 2004-0013 6
5 2004-0013 12-13
6 2004-0013 13-14
7 2004-0013 14-16





Issue

Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Findings / rationale
Fish kill

Fishable / swimmable
Fishable / Swimmable
Fishable / swimmable
Fishable / swimmable
Fishable / Swimmable
Fishable / swimmable
Fishable / Swimmable
Floating / variable limit
Flooding

Flooding

Food chain
Gold-bearing ores
Groundwater limit

Groundwater limit

Groundwater monitoring
Groundwater monitoring

Groundwater objective
Groundwater objective
Groundwater objective
Groundwater objective
Groundwater recharge
Groundwater recharge
Groundwater recharge
Groundwater recharge
Groundwater recharge
Groundwater recharge
Groundwater recharge
GWR beneficial use
Hardness

Hardness

Hardness

Hardness

Hardness

Harmonic mean

Common Name
Yuba City (2004)
Davis

Tracy

Lodi

Lodi

Lodi

Stockton (2009)
Soper-Spanish Mine
Tuolumne-Jamestown
Sacramento Regional
Sacramento Regional
Stockton (2009)

Los Coyotes-L.Beach
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek

Yuba City (2004)
Yuba City (2004)
Yuba City (2004)
Sacramento Regional
Original 16 to 1 Mine
Sac Co. Boys Ranch
Sac Co. Boys Ranch
Sac Co. Boys Ranch
Sac Co. Boys Ranch
Whittier Narrows
Lodi

Lodi

Lodi

Whittier Narrows
Whittier Narrows
Whittier Narrows
Whittier Narrows
Whittier Narrows
Whittier Narrows
Alamitos Barrier
Whittier Narrows
Yuba City (2004)
Davis

Davis

Davis

Davis

Woodland

Topic No. Order Order page(s)
10 2004-0013 17-18
3 2008-0008 7-8
3 2009-0003 13-16
1 2009-0005 7
3 2009-0005 11-13
7 2009-0005 20-21
5 2009-0012 8-9
1 2009-0015 4-5
2 2010-0001 6,9
4 2012-0013 13-15
9 2012-0013 20-22
5 2009-0012 8-9
1 2003-0012 4-6
1 2005-0004 6-8
2 2005-0004 8-9
3 2005-0004 9-10
4 2005-0004 10
5 2005-0004 10
8 2005-0004 12-14
3 2004-0013 7-9, 23
14 2004-0013 19-21
15 2004-0013 21-22
10 2012-0013 22-23
9 2003-0006 18
2 2003-0014 4-5
3 2003-0014 5-6
1 2003-0014 3-4
2 2003-0014 4-5
1 2003-0009 3-5
3 2009-0005 11-13
4 2009-0005 13-17
7 2009-0005 20-21
1 2003-0009 3-5
2 2003-0009 5-6
3 2003-0009 6
4 2003-0009 6-7
5 2003-0009 7
6 2003-0009 6-9
1 2006-0001 2-7
1 2003-0009 3-5
3 2004-0013 7-9, 23
4 2008-0008 8-13
5 2008-0008 13-14
6 2008-0008 15-17
7 2008-0008 17-19
3 2004-0010 12-14





Issue

Hearing procedure

Human health criteria
Human health mixing zone
Human health mixing zone
Human health mixing zone
Human health mixing zone
Human health mixing zone
ICP vs. titration for hardness
Impairing pollutant

Impairing pollutant
Impairing pollutant
Impairing pollutant
Impairing pollutant
Impairing pollutant
Impairing pollutant
Impairing pollutant
Impairing pollutant
Impairing pollutant
Impairing pollutant
Impairing pollutant
Impairing pollutant
Individual vs. general permit
Industrial activities
Infeasible / infeasibility
Infeasible / infeasibility
Infeasible / infeasibility
Infeasible / infeasibility
Infeasible / infeasibility
Infeasible / infeasibility
Insufficient / sufficient data
Insufficient / sufficient data
Insufficient / sufficient data
Insufficient / sufficient data
Insufficient / sufficient data
Insufficient / sufficient data
Insufficient / sufficient data
Insufficient / sufficient data
Insufficient / sufficient data
Insufficient / sufficient data
Insufficient / sufficient data
Insufficient / sufficient data
Interim limit

Interim limit

Interim limit

Interim limit

Interim limit

Common Name
Whittier Narrows
Los Coyotes-L.Beach
Woodland

Yuba City (2008)
Stockton (2009)
Sacramento Regional
Sacramento Regional
Yuba City (2004)
Tosco

Tosco

Tosco

Tosco

Tosco

Tosco

Tosco

Original 16 to 1 Mine
Whittier Narrows
Tracy

Tracy

Stockton (2009)
Stockton (2009)
Boeing

Boeing

Tosco

Ballona Creek
Boeing
Soper-Spanish Mine
Soper-Spanish Mine
Soper-Spanish Mine
Tosco

Tosco

Turlock

Lodi

Lodi

Lodi

Lodi

Lodi

Tuolumne-Jamestown

UC Davis

UC Davis
Sacramento Regional
Tosco

Tosco

Tosco

Tosco

Stockton (2003)

Topic No. Order Order page(s)
8 2003-0009 12
1 2003-0012 4-6
3 2004-0010 12-14
1 2008-0010 3-4
7 2009-0012 9-10
12 2012-0013 26-27
13 2012-0013 27-29
3 2004-0013 7-9, 23
3 2001-06 20-25
4 2001-06 25-32
5 2001-06 33-36
6 2001-06 36-37
10 2001-06 50-52
11 2001-06 53-55
16 2001-06 EPA action
5 2003-0006 15-16
6 2003-0009 6-9
1 2009-0003 5-10
6 2009-0003 Ct ruling
3 2009-0012 6
8 2009-0012 Ct ruling
1 2006-0012 6-9
1 2006-0012 6-9
3 2001-06 20-25
5 2005-0004 10
3 2006-0012 14-19
1 2009-0015 4-5
2 2009-0015 5-6
3 2009-0015 6-7
2 2001-06 17,20
7 2001-06 37-38
3 2002-0016 11-12
3 2009-0005 11-13
4 2009-0005 13-17
5 2009-0005 18-19
6 2009-0005 20
7 2009-0005 20-21
3 2010-0001 4, 6-8
2 2010-0005 7-9
3 2010-0005 9
9 2012-0013 20-22
4 2001-06 25-32
10 2001-06 50-52
12 2001-06 55-56
13 2001-06 56-57
5 2003-0002 5-6
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Issue
Interim limit

Interim limit
Interim limit
Interim limit
Interim limit
Interim permitting
Interim permitting
Interim permitting
Interim permitting
Interim permitting
Interim permitting
Interim permitting
Interim permitting
Internal waste stream
Iron limit

J-flag

Land discharge
Land discharge
Land discharge
Land discharge
Land discharge
Land discharge
Land discharge
Land discharge
Liability

Lower Yuba River Accord
Manganese interference

Manner of compliance
Manner of compliance

Marine vs. freshwater status

Mass limit
Mass limit
Mass limit
Mercury
Mercury
Mercury
Methylene Chloride
Mine discharge
Mine discharge
Mine discharge
Mine discharge
Mine discharge
Mine discharge
Mine discharge
Mine discharge
Mine discharge

Common Name
Whittier Narrows
Los Coyotes-L.Beach
Sac Co. Boys Ranch
Davis

Sacramento Regional
Tosco

Tosco

Tosco

Tosco

Tosco

Tosco

Tosco

Tosco

Original 16 to 1 Mine
Woodland

Yuba City (2004)

Lodi

Lodi

Lodi

Lodi

Lodi

Lodi

Lodi

Lodi

Original 16 to 1 Mine
Yuba City (2008)
Tuolumne-Jamestown
Turlock

Woodland

Tosco

Tosco

San Diego-Pt. Loma
Yuba City (2004)
Original 16 to 1 Mine
Original 16 to 1 Mine
Original 16 to 1 Mine
Stockton (2003)
Original 16 to 1 Mine
Original 16 to 1 Mine
Original 16 to 1 Mine
Original 16 to 1 Mine
Original 16 to 1 Mine
Original 16 to 1 Mine
Original 16 to 1 Mine
Original 16 to 1 Mine
Original 16 to 1 Mine

Topic No. Order Order page(s)
7 2003-0009 10-11
6 2003-0012 14-15
2 2003-0014 4-5
8 2008-0008 19-21
15 2012-0013 1, 29-39
3 2001-06 20-25
4 2001-06 25-32
10 2001-06 50-52
11 2001-06 53-55
12 2001-06 55-56
13 2001-06 56-57
15 2001-06 Ct ruling
16 2001-06 EPA action
4 2003-0006 12-13
5 2004-0010 15
9 2004-0013 17
1 2009-0005 7
2 2009-0005 8-11
3 2009-0005 11-13
4 2009-0005 13-17
5 2009-0005 18-19
6 2009-0005 20
7 2009-0005 20-21
8 2009-0005 22-23
1 2003-0006 5-8
5 2008-0010 9-10
3 2010-0001 4,6-8
2 2002-0016 8-11
2 2004-0010 9-12
9 2001-06 40-43
4 2001-06 25-32
1 2002-0013 2-5
14 2004-0013 19-21
4 2003-0006 12-13
5 2003-0006 15-16
6 2003-0006 16-17
3 2003-0002 4-5
1 2003-0006 5-8
2 2003-0006 8-9
3 2003-0006 9-12,14
4 2003-0006 12-13
5 2003-0006 15-16
6 2003-0006 16-17
7 2003-0006 17
8 2003-0006 17
9 2003-0006 18
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Issue

Mine discharge

Mine discharge

Mine discharge

Mine discharge

Mixing zone boundary

Mixing zone boundary

Mixing zone boundary

Mixing zone for groundwater
Mixing zone study

Mixing zone study

Mixing zone study

Mixing zone study

Mixing zone study

Monitoring

Monitoring exception
Monitoring exception
Monitoring frequency
Monitoring point

Monthly average

MTBE

MUN beneficial use

MUN beneficial use

MUN beneficial use

MUN beneficial use

MUN beneficial use

Mussel presence

Naming of co-permittee
Narrative / numeric toxicity limit
Narrative / numeric toxicity limit
Narrative / numeric toxicity limit
Narrative / numeric toxicity limit
Narrative objective

Narrative objective

Narrative toxicity objective
Narrative toxicity objective
Narrative toxicity objective
Narrative toxicity objective
Narrative toxicity objective
Narrative toxicity objective
Narrative toxicity objective
Narrative toxicity objective
National Recommended WQC
National Recommended WQC
National Recommended WQC
National Recommended WQC
Newly interpreted objective

Common Name
Soper-Spanish Mine
Soper-Spanish Mine
Soper-Spanish Mine
Soper-Spanish Mine
Yuba City (2008)
Tracy

Stockton (2009)

Sac Co. Boys Ranch
Woodland

Yuba City (2004)
Tracy

Stockton (2009)
Soper-Spanish Mine
Original 16 to 1 Mine
Original 16 to 1 Mine
Yuba City (2004)
Original 16 to 1 Mine
Boeing

Whittier Narrows
Tosco

Whittier Narrows
Los Coyotes-L.Beach
Sac Co. Boys Ranch
UC Davis

UC Davis
Sacramento Regional
Original 16 to 1 Mine
Los Coyotes-L.Beach
Davis

Tracy

Lodi

Sacramento Regional
Sacramento Regional
Tosco

Stockton (2003)

Los Coyotes-L.Beach
Woodland

Yuba City (2004)
Sacramento Regional
Sacramento Regional
Sacramento Regional
Stockton (2003)
Yuba City (2004)
Tracy

Sacramento Regional
Tosco

Topic No. Order Order page(s)
1 2009-0015 4-5
2 2009-0015 5-6
3 2009-0015 6-7
4 2009-0015 7-8
1 2008-0010 3-4
2 2009-0003 10-13
7 2009-0012 9-10
4 2003-0014 6
3 2004-0010 12-14
14 2004-0013 19-21
2 2009-0003 10-13
7 2009-0012 9-10
4 2009-0015 7-8
4 2003-0006 12-13
2 2003-0006 8-9
17 2004-0013 22-23
3 2003-0006 9-12,14
2 2006-0012 9-14
5 2003-0009 7
7 2001-06 37-38
1 2003-0009 3-5
1 2003-0012 4-6
3 2003-0014 5-6
1 2010-0005 4-7
2 2010-0005 7-9
8 2012-0013 19-20
1 2003-0006 5-8
3 2003-0012 8-10
2 2008-0008 5-7
4 2009-0003 16-17
9 2009-0005 23
14 2012-0013 29
15 2012-0013 1, 29-39
11 2001-06 53-55
3 2003-0002 4-5
3 2003-0012 8-10
5 2004-0010 15
11 2004-0013 18
5 2012-0013 15-17
6 2012-0013 17-18
8 2012-0013 19-20
4 2003-0002 5
11 2004-0013 18
3 2009-0003 13-16
5 2012-0013 15-17
11 2001-06 53-55
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Issue

Newly interpreted objective
Nitrate

Nitrate limit

Nitrate limit

Nitrate limit

Nitrate limit

Nitrate primary MCL
Nitrification / Denitrification
Nitrite limit

No discharge / not discharging
No net loading

No net loading
Non-petitionable issue
Non-precedential Order
Non-precedential Order
Non-priority pollutant

Not detected

Not operating / not in use
Notification level based limit
NPDES appeal — Star Kist
Numeric effluent limit
Numeric effluent limit
Numeric effluent limit
Numeric effluent limit
Numeric effluent limit
Numeric vs. narrative objective
Nutrient Numeric Endpoint
Nutrients

Nutrients

Nutrients

Oil and grease

Old data

Outlier

Parallel testing

Pathogen risk

Pathogen risk

Pathogen risk

Pathogen risk

Peer review status

Peer review status

Pelagic organism decline
Performance of NDN
Performance-based limit
Performance-based limit
Performance-based limit
Performance-based limit

Common Name
Turlock

Lodi

Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Los Coyotes-L.Beach
Whittier Narrows
Original 16 to 1 Mine
Tosco

Tosco

Whittier Narrows
Tracy

Tracy

Yuba City (2004)
Tosco

Original 16 to 1 Mine
Alamitos Barrier
Tosco

Boeing

Boeing
Soper-Spanish Mine
Soper-Spanish Mine
Soper-Spanish Mine
Whittier Narrows
Sacramento Regional
Los Coyotes-L.Beach
Sacramento Regional
Sacramento Regional
Stockton (2009)
Yuba City (2004)
Yuba City (2004)
Yuba City (2004)
Woodland
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Los Coyotes-L.Beach
Tosco

Tosco

Tosco

Stockton (2003)

Topic No. Order Order page(s)
4 2002-0016 13-14
4 2009-0005 13-17
12 2012-0013 26-27
13 2012-0013 27-29
14 2012-0013 29
15 2012-0013 1,29-39
12 2012-0013 26-27
2 2003-0012 6-8
7 2003-0009 10-11
2 2003-0006 8-9
3 2001-06 20-25
11 2001-06 53-55
3 2003-0009 6
1 2009-0003 5-10
6 2009-0003 Ct ruling
1 2004-0013 6
6 2001-06 36-37
2 2003-0006 8-9
1 2006-0001 2-7
3 2001-06 20-25
2 2006-0012 9-14
3 2006-0012 14-19
1 2009-0015 4-5
2 2009-0015 5-6
3 2009-0015 6-7
3 2003-0009 6
15 2012-0013 1, 29-39
2 2003-0012 6-8
14 2012-0013 29
15 2012-0013 1, 29-39
4 2009-0012 6-8
2 2004-0013 7
2 2004-0013 7
13 2004-0013 18-19
2 2004-0010 9-12
1 2012-0013 4-13
2 2012-0013 9
3 2012-0013 9-10
8 2012-0013 19-20
9 2012-0013 20-22
10 2012-0013 22-23
2 2003-0012 6-8
4 2001-06 25-32
12 2001-06 55-56
13 2001-06 56-57
5 2003-0002 5-6
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Issue
Performance-based limit
Performance-based limit
Performance-based limit
Pesticide limit

pH drift / stabilization
pH selection

Pollution Prevention Plan
Potential beneficial use
Potential beneficial use
Potential beneficial use
Potential beneficial use
Potential beneficial use
Potential beneficial use
Potential beneficial use
Preventative action
Priority pollutant monitoring
Prospective legislation
Public exposure

Public health goal

Public notice requirement
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential

Common Name

Los Coyotes-L.Beach
Yuba City (2004)
Stockton (2009)
Yuba City (2004)
Yuba City (2004)
Tracy

Tosco

Turlock

Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Sacramento Regional
Original 16 to 1 Mine
Sac Co. Boys Ranch
Sacramento Regional
Stockton (2003)
Sacramento Regional
Tosco

Tosco

Tosco

Tosco

Tosco

Tosco

Turlock

Original 16 to 1 Mine
Original 16 to 1 Mine
Original 16 to 1 Mine
Whittier Narrows
Los Coyotes-L.Beach
Los Coyotes-L.Beach
Woodland
Woodland

Yuba City (2004)
Yuba City (2004)
Yuba City (2004)
Yuba City (2004)
Yuba City (2004)
Yuba City (2004)
Yuba City (2004)
Boeing

Davis

Davis

Davis

Topic No. Order Order page(s)
6 2003-0012 14-15
7 2004-0013 14-16
4 2009-0012 6-8
9 2004-0013 17
13 2004-0013 18-19
3 2009-0003 13-16
8 2001-06 38-40
2 2002-0016 8-11
1 2005-0004 6-8
2 2005-0004 8-9
3 2005-0004 9-10
4 2005-0004 10
5 2005-0004 10
8 2005-0004 12-14
15 2012-0013 1, 29-39
3 2003-0006 9-12,14
1 2003-0014 3-4
1 2012-0013 4-13
3 2003-0002 4-5
16 2012-0013 39-40
1 2001-06 17-20
2 2001-06 17,20
6 2001-06 36-37
7 2001-06 37-38
9 2001-06 40-43
12 2001-06 55-56
3 2002-0016 11-12
2 2003-0006 8-9
6 2003-0006 16-17
7 2003-0006 17
6 2003-0009 6-9
2 2003-0012 6-8
3 2003-0012 8-10
4 2004-0010 14-15
5 2004-0010 15
1 2004-0013 6
2 2004-0013 7
9 2004-0013 17
10 2004-0013 17-18
11 2004-0013 18
12 2004-0013 18
14 2004-0013 19-21
3 2006-0012 14-19
5 2008-0008 13-14
6 2008-0008 15-17
7 2008-0008 17-19
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Issue

Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential
Reasonable potential

REC-1 beneficial use

REC-1 beneficial use

REC-1 beneficial use

REC-1 beneficial use

REC-1 beneficial use

REC-1 beneficial use

REC-1 beneficial use

REC-1 beneficial use

REC-1 beneficial use

REC-1 beneficial use

REC-1 beneficial use

Receiving water limit
Receiving water limit
Receiving water limit
Receiving water monitoring
Receiving water monitoring
Recirculating a revised permit
Reclaimed / recycled water
Reclamation

Recommendation by DFG
Recommendation by DHS/DPH
Recommendation by DHS/DPH
Recommendation by DHS/DPH
Recommendation by DHS/DPH
Recommendation by DHS/DPH
Recommendation by DHS/DPH
Recycled water policy
Reduced threat

Regional monitoring

Removal of effluent limits
Resolution 77-1

Responsible corporate officer
Reverse osmosis

Reverse osmosis

Salinity / EC

Salinity / EC

Salinity / EC

Salinity / EC

Salinity / EC

Salinity / EC

Salinity / EC

Common Name
Tracy

Stockton (2009)

UC Davis
Sacramento Regional
Sacramento Regional
Turlock

Los Coyotes-L.Beach
Woodland

Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Ballona Creek
Sacramento Regional
Moss Landing
Turlock
Soper-Spanish Mine
Original 16 to 1 Mine
Yuba City (2004)
Sacramento Regional
Tosco

Whittier Narrows
Stockton (2003)
Turlock

Woodland

Alamitos Barrier
Sacramento Regional
Sacramento Regional
Sacramento Regional
Alamitos Barrier
Original 16 to 1 Mine
Stockton (2009)

Los Coyotes-L.Beach
Alamitos Barrier
Original 16 to 1 Mine
Tracy

Tracy

Woodland

Yuba City (2004)
Davis

Tracy

Tracy

Lodi

Stockton (2009)

Topic No. Order Order page(s)
5 2009-0003 17-18
4 2009-0012 6-8
1 2010-0005 4-7
12 2012-0013 26-27
14 2012-0013 29
2 2002-0016 8-11
1 2003-0012 4-6
2 2004-0010 9-12
1 2005-0004 6-8
2 2005-0004 8-9
3 2005-0004 9-10
4 2005-0004 10
5 2005-0004 10
6 2005-0004 11
8 2005-0004 12-14
3 2012-0013 9-10
1 2001-10 4-5
5 2002-0016 14-15
4 2009-0015 7-8
3 2003-0006 9-12,14
17 2004-0013 22-23
16 2012-0013 39-40
14 2001-06 57-58
1 2003-0009 3-5
5 2003-0002 5-6
2 2002-0016 8-11
2 2004-0010 9-12
1 2006-0001 2-7
1 2012-0013 4-13
2 2012-0013 9
3 2012-0013 9-10
1 2006-0001 2-7
6 2003-0006 16-17
6 2009-0012 9
7 2003-0012 15-16
1 2006-0001 2-7
1 2003-0006 5-8
1 2009-0003 5-10
6 2009-0003 Ct ruling
1 2004-0010 4-8
10 2004-0013 17-18
8 2008-0008 19-21
1 2009-0003 5-10
6 2009-0003 Ct ruling
3 2009-0005 11-13
1 2009-0012 4-5
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Issue

Salinity / EC

Salinity / EC

Salinity / EC

Salinity / EC

Salinity / EC

Salinity as ppt

Salinity reduction plan
Salinity reduction plan
Salinity reduction plan
Salinity reduction plan
Salinity reduction plan
Salt accumulation
Sample preparation
Sampling

Sampling danger
Scientific literature
Seasonal effluent limit

Seasonal effluent limit
Seasonal effluent limit
Seasonal effluent limit
Seasonal effluent limit
Short-circuiting
SIP applicability
SIP applicability
SIP applicability
SIP as guidance
SIP or TSD as guidance
SIP or TSD as guidance
SIP or TSD as guidance
SIP or TSD as guidance

SIP storm water exception
SIP storm water exception

Site-specific study
Site-specific study
Site-specific study
Site-specific study
Site-specific study
Site-specific study
Site-specific study
Site-specific study
Site-specific study
Site-specific study

Sizing the acute mixing zone

Soil amendment
Split sample
Statutory obligation

Common Name
Stockton (2009)
Stockton (2009)

UC Davis

UC Davis

UC Davis

Tosco

Tracy

Tracy

Stockton (2009)
Stockton (2009)
Stockton (2009)
Woodland

Davis

Boeing

Yuba City (2004)
Sacramento Regional
Woodland

Yuba City (2004)
Yuba City (2004)
Davis

Sacramento Regional
Tuolumne-Jamestown
Boeing
Soper-Spanish Mine
Soper-Spanish Mine
Boeing

Turlock

Yuba City (2004)

UC Davis
Sacramento Regional
Boeing
Soper-Spanish Mine
Turlock

Whittier Narrows
Woodland

Yuba City (2004)
Davis

Tracy

Tracy

Stockton (2009)

UC Davis
Sacramento Regional
Yuba City (2004)

Lodi

Tracy

Sacramento Regional

Topic No. Order Order page(s)
2 2009-0012 5-6
8 2009-0012 Ct ruling
1 2010-0005 4-7
2 2010-0005 7-9
3 2010-0005 9
9 2001-06 40-43
1 2009-0003 5-10
6 2009-0003 Ct ruling
1 2009-0012 4-5
3 2009-0012 6
8 2009-0012 Ct ruling
1 2004-0010 4-8
5 2008-0008 13-14
2 2006-0012 9-14
14 2004-0013 19-21
8 2012-0013 19-20
4 2004-0010 14-15
3 2004-0013 7-9, 23
8 2004-0013 16-17
4 2008-0008 8-13
11 2012-0013 23-26
4 2010-0001 2,8-9
3 2006-0012 14-19
1 2009-0015 4-5
3 2009-0015 6-7
3 2006-0012 14-19
3 2002-0016 11-12
1 2004-0013 6
1 2010-0005 4-7
5 2012-0013 15-17
3 2006-0012 14-19
1 2009-0015 4-5
5 2002-0016 14-15
2 2003-0009 5-6
1 2004-0010 4-8
15 2004-0013 21-22
8 2008-0008 19-21
1 2009-0003 5-10
6 2009-0003 Ct ruling
5 2009-0012 8-9
2 2010-0005 7-9
9 2012-0013 20-22
4 2004-0013 10-12
8 2009-0005 22-23
5 2009-0003 17-18
15 2012-0013 1, 29-39
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Issue

Storm water discharge
Storm water monitoring
Stringency

Stringency

Stringency

Stringency

Stringency

Stringency

Stringency

Stringency

Stringency

Stringency

Stringency

Stringency

Stringency

Stringency

Stringency

Stringency

Submittal of written material
Sufficient requirements
Sufficient requirements
Sufficient requirements
Suggestive, not determinative
Suggestive, not determinative
Supplemental monitoring data
Technology-based limit
Temperature limit
Temperature limit

Tertiary treatment

Tertiary treatment

Tertiary treatment

Tertiary treatment

Tertiary treatment

Tertiary treatment

Thermal Plan

Thermal Plan
TIN

Title 22 MCL
Title 22 MCL
Title 22 MCL
Title 22 MCL
Title 22 MCL
Title 22 MCL
Title 22 MCL
Title 22 MCL
Title 22 MCL provisions

Common Name
Boeing

Boeing

Tosco

Stockton (2003)
Whittier Narrows
Los Coyotes-L.Beach
Los Coyotes-L.Beach
Los Coyotes-L.Beach
Sac Co. Boys Ranch
Yuba City (2004)
Yuba City (2004)
Alamitos Barrier
Stockton (2009)
Stockton (2009)
Soper-Spanish Mine
Tuolumne-Jamestown
Tuolumne-Jamestown
Sacramento Regional
Whittier Narrows
Davis

Stockton (2009)
Stockton (2009)
Tosco

Yuba City (2004)
Original 16 to 1 Mine
Original 16 to 1 Mine
Moss Landing
Turlock

Turlock

Woodland

Stockton (2009)
Sacramento Regional
Sacramento Regional
Sacramento Regional
Moss Landing
Turlock

Los Coyotes-L.Beach
Whittier Narrows
Whittier Narrows
Whittier Narrows
Lodi

Lodi

UC Davis

UC Davis
Sacramento Regional
Whittier Narrows

Topic No. Order Order page(s)
1 2006-0012 6-9
2 2006-0012 9-14
10 2001-06 50-52
3 2003-0002 4-5
6 2003-0009 6-9
2 2003-0012 6-8
4 2003-0012 10-12
7 2003-0012 15-16
3 2003-0014 5-6
7 2004-0013 14-16
9 2004-0013 17
1 2006-0001 2-7
4 2009-0012 6-8
5 2009-0012 8-9
4 2009-0015 7-8
1 2010-0001 5
2 2010-0001 6,9
4 2012-0013 13-15
8 2003-0009 12
1 2008-0008 3-5
3 2009-0012 6
8 2009-0012 Ct ruling
2 2001-06 17,20
6 2004-0013 13-14
7 2003-0006 17
9 2003-0006 18
1 2001-10 4-5
5 2002-0016 14-15
2 2002-0016 8-11
2 2004-0010 9-12
4 2009-0012 6-8
1 2012-0013 4-13
2 2012-0013 9
3 2012-0013 9-10
1 2001-10 4-5
5 2002-0016 14-15
2 2003-0012 6-8
1 2003-0009 3-5
3 2003-0009 6
6 2003-0009 6-9
3 2009-0005 11-13
4 2009-0005 13-17
1 2010-0005 4-7
2 2010-0005 7-9
12 2012-0013 26-27
5 2003-0009 7
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Issue

Title 22 treatment / disinfection
Title 22 treatment / disinfection
Title 22 treatment / disinfection
Title 22 treatment / disinfection
Title 27

Title 27

Title 27

Title 27

Title 27

Title 27

Title 27

TMDL

TMDL

TMDL

TMDL

TMDL

TMDL

TMDL

Total coliform limit

Total coliform limit
Total coliform limit
Total coliform limit
Total coliform limit
Total coliform limit
Total coliform limit
Toxicity testing
Toxicity testing
TRE/TIE

Tributary rule
Trihalomethanes
Trihalomethanes
TSD as guidance

TSD as guidance

TSD as guidance

TSD as guidance

TSS / total suspended solids
Turbidity

Uncertainty
Uncertainty in protectiveness
Unlined pond
Unlined storage pond
Unlined storage pond
Unlined storage pond
Unlined storage pond
Unlined storage pond
Unlined storage pond

Common Name
Turlock

Woodland
Sacramento Regional
Sacramento Regional
Lodi

Lodi

Lodi

Lodi

Lodi

Lodi

Lodi

Tosco

Tosco

Tosco

Tosco

Tosco

Ballona Creek
Ballona Creek
Turlock

Sac Co. Boys Ranch
Woodland
Sacramento Regional
Sacramento Regional
Sacramento Regional
Sacramento Regional
Yuba City (2004)
Yuba City (2004)

Los Coyotes-L.Beach
Turlock

Stockton (2003)
Stockton (2003)
Yuba City (2004)
Tuolumne-Jamestown
Sacramento Regional
Sacramento Regional
San Diego-Pt. Loma
Stockton (2009)
Sacramento Regional
Sacramento Regional
Sac Co. Boys Ranch
Lodi

Lodi

Lodi

Lodi

Lodi

Lodi

Topic No. Order Order page(s)
2 2002-0016 8-11
2 2004-0010 9-12
1 2012-0013 4-13
2 2012-0013 9
1 2009-0005 7
2 2009-0005 8-11
3 2009-0005 11-13
4 2009-0005 13-17
5 2009-0005 18-19
6 2009-0005 20
7 2009-0005 20-21
3 2001-06 20-25
10 2001-06 50-52
11 2001-06 53-55
15 2001-06 Ct ruling
16 2001-06 EPA action
1 2005-0004 6-8
6 2005-0004 11
2 2002-0016 8-11
3 2003-0014 5-6
2 2004-0010 9-12
1 2012-0013 4-13
2 2012-0013 9
3 2012-0013 9-10
4 2012-0013 13-15
13 2004-0013 18-19
16 2004-0013 22
3 2003-0012 8-10
1 2002-0016 3-8
3 2003-0002 4-5
4 2003-0002 5
4 2004-0013 10-12
2 2010-0001 6,9
7 2012-0013 18-19
13 2012-0013 27-29
1 2002-0013 2-5
4 2009-0012 6-8
15 2012-0013 1, 29-39
7 2012-0013 18-19
1 2003-0014 3-4
1 2009-0005 7
2 2009-0005 8-11
3 2009-0005 11-13
4 2009-0005 13-17
5 2009-0005 18-19
6 2009-0005 20
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Issue

Unlined storage pond
Use Attainability Analysis
Use Attainability Analysis
Waste Minimization Plan

Wastewater characterization
Wastewater characterization

Waters of the U.S.

WC §13172

WC §13241

WC §13241

WC §13241

WC §13241

WC §13263

WC §13263(a)

WC §13263(b)

WC §13263.3

WC §13267

WC §13320(a)

WC §13360

WC §13360
Wet-weather mass limit
Worst-case data
Worst-case data
Worst-case data

WRR

Zone of reasonableness

Common Name

Lodi

Ballona Creek
Ballona Creek

Tosco

Lodi

Lodi

Turlock

Lodi

Tosco

Stockton (2003)
Whittier Narrows
Sacramento Regional
Stockton (2003)
Whittier Narrows
Sac Co. Boys Ranch
Tosco

Sac Co. Boys Ranch
Whittier Narrows
Turlock

Woodland

Yuba City (2004)
Yuba City (2004)
Davis

Sacramento Regional
Whittier Narrows
Sacramento Regional

Topic No. Order Order page(s)
7 2009-0005 20-21
1 2005-0004 6-8
2 2005-0004 8-9
8 2001-06 38-40
6 2009-0005 20
7 2009-0005 20-21
2 2002-0016 8-11
2 2009-0005 8-11
4 2001-06 25-32
3 2003-0002 4-5
4 2003-0009 6-7
4 2012-0013 13-15
3 2003-0002 4-5
4 2003-0009 6-7
4 2003-0014 6
8 2001-06 38-40
1 2003-0014 3-4
3 2003-0009 6
2 2002-0016 8-11
2 2004-0010 9-12
8 2004-0013 16-17
3 2004-0013 7-9, 23
4 2008-0008 8-13
11 2012-0013 23-26
1 2003-0009 3-5
15 2012-0013 1, 29-39
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Petition Issues and Summaries Tool

This is a word-searchable tool to help NPDES permit writers find issues that have been addressed within State Water
Resources Control Board (State Board) water quality orders. Most of the water quality orders listed below were in response to
petitions for reconsideration of NPDES permits. A companion tool (Petition Issue Index) in Excel format alphabetically indexes
all the issues listed in this tool for easy reference. Topic numbers are provided to allow cross-referencing from the Petition
Issue Index to the summaries within this tool. The summaries of decision issues are purposely worded in note form for brevity
and are not direct quotes from State Board decisions. Issues are discussed in much greater length within the water quality
orders. Permit writers must rely solely upon the precedential water quality orders, which contain important background
information, details, rationale, and complete references for the decisions. This tool has no regulatory bearing and must not
be quoted or cited. The common names and order numbers below are hyperlinked to summaries. Water quality orders can
be found at the following website: http://www.waterboards.ca.gov/board decisions/adopted orders/water guality/index.shtml

Selected* Petition Decisions of Interest for NPDES Permit Writers

Common Name Order Type Pages | RB
Tosco Corp. (Ultramar, Inc. etal.) | WQ 2001-06 Precedential NPDES** 62 2
Moss Landing Power Plant WQ 2001-10 Precedential NPDES 6 3
Napa Sanitation District WQ 2001-16 Precedential NPDES (pending review) | 61 2
Chevron USA, Inc. WQO 2002-0011 | Precedential NPDES (pending review) 17 2
East Bay Municipal Utility District | WQO 2002-0012 | Precedential NPDES (pending review) | 33 2
City of San Diego (Point Loma) WQO 2002-0013 | Precedential NPDES 6 9
City of Vacaville (Easterly WTP) | WQO 2002-0015 | Precedential NPDES (pending review) | 77 5S
City of Turlock WQO 2002-0016 | Precedential NPDES 18 5F
City of Stockton (2003) WQO 2003-0002 | Precedential NPDES 7 5S

Original Sixteen to One Mine, Inc. | WQO 2003-0006 | Precedential NPDES 21 5S
Whittier Narrows WRP WQO 2003-0009 | Precedential NPDES 14 4
Los Coyotes-Long Beach WRP WQO 2003-0012 | Precedential NPDES 19 4
Sacramento Co. Boys Ranch WOQO 2003-0014 | Precedential WDRs 9 5S
City of Woodland WOQO 2004-0010 | Precedential NPDES 21 5S
City of Yuba City (2004) WOQO 2004-0013 | Precedential NPDES 26 5S
Ballona Creek WQO 2005-0004 | Precedential Beneficial Use Designation | 15 4
Alamitos Barrier WQO 2006-0001 Precedential WDRs 7 4
Boeing Co. WQ 2006-0012 Precedential Stormwater / NPDES 24 4
City of Davis WQ 2008-0008 Precedential NPDES 23 5S
City of Yuba City (2008) WOQ 2008-0010 Precedential NPDES 11 5S

1
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City of Tracy WTP WQ 2009-0003 Precedential NPDES** 19 5S
City of Lodi WQ 2009-0005 Precedential NPDES 25 5S
City of Stockton (2009) WQ 2009-0012 Precedential NPDES** 11 5S
Soper Co., Spanish Mine WQ 2009-0015 Precedential NPDES 9 5S
Tuolumne UD and Jamestown SD | WQ 2010-0001 Precedential NPDES 10 5S
U.C. Davis WQ 2010-0005 Precedential NPDES 10 5S
Sacramento Regional CSD WQ 2012-0013 Precedential / Non-precedential NPDES | 40 5S
* There may be other decisions of interest not covered by this tool.

** Post-decision actions affect portions of the decision (see yellow highlights in the tool).

Acronyms and Abbreviations:

AGR — Agricultural Supply beneficial use
AMEL - average monthly effluent limitation

ASBS — areas of special biological significance
AWQC — Ambient Water Quality Criteria (aka National Recommended Water Quality Criteria)

BMPs — best management practices

CASA - California Association of Sanitation Agencies

CBE — Citizens for a Better Environment

CBOD - carbonaceous biochemical oxygen demand

CCR - California Code of Regulations
CDO - cease and desist order

CEC - contaminants of emerging concern
CFR — Code of Federal Regulations

cfs — cubic feet per second

CSPA — California Sportfishing Protection Alliance

CTR - California Toxics Rule
CWA - Clean Water Act

DFG - Department of Fish and Game (later Department of Fish and Wildlife)
DFW — Department of Fish and Wildlife (formerly Department of Fish and Game)
DHS — Department of Health Services (later Department of Public Health)

DPH — Department of Public Health (formerly Department of Health Services)

EC — electrical conductivity

EPA — U.S. Environmental Protection Agency

GWR - Ground Water Recharge beneficial
MCL — maximum contaminant level

use
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MDEL — maximum daily effluent limitation

MEC — maximum effluent concentration

mgd — million gallons per day

MPN — most probable number

MUN — Municipal and Domestic Supply beneficial use

NDN — nitrification / denitrification

NEL — numeric effluent limitation

NMFS — National Marine Fisheries Service

NNE — Nutrient Numeric Endpoint

NPDES — National Pollutant Discharge Elimination System
NRDC — Natural Resources Defense Council

NTR — National Toxics Rule

OEHHA - Office of Environmental Health Hazard Assessment
POTW — publicly operated treatment works

REC-1 — Water Contact Recreation beneficial use

SIP —Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California
(aka State Implementation Policy)

SWRCB - State Water Resources Control Board

TDS - total dissolved solids

TIN — total inorganic nitrogen

TMDL - total maximum daily load

TN — total nitrogen

TSD -— EPA Technical Support Document for Water Quality-Based Toxics Control (EPA/505/2-90-001, March 1991)
TRE/TIE — Toxicity Reduction Evaluation / Toxicity Identification Evaluation
TSO — time schedule order

USFWS — U.S. Fish and Wildlife Service

UV — ultraviolet irradiation

WC — Water Code

WDRs — waste discharge requirements

WSPA — Western States Petroleum Association

WQBEL — water quality-based effluent limitation

WRRs — water recycling requirements

For information contact Carl Henriet, State Board NPDES Wastewater Unit, at (916) 341-5512 or carl.henriet@waterboards.ca.gov.
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Infeasible / infeasibility
Interim permitting

No net loading

NPDES appeal — Star-Kist
TMDL

Order :
. Issues Summaries
Information
Background:
e Tosco’s permits (for the Avon and Rodeo petroleum refineries) were adopted
prior to adoption of the CTR/SIP.
2001-06 « The Avon refinery was sold to Ultramar during the petition process and
T renamed “Golden Eagle.” It was later owned by Tesoro. The Rodeo refinery
0SCOo -
was later owned by Conoco Phillips.
* “Interim permitting” refers to permitting after a CWA 8303(d) listing but prior to
TMDL completion.
« See the order at pp. 44-50 for helpful dioxin/furan information.
Contention: The Dischargers contend that 10:1 dilution should be allowed per the
Basin Plan. Also account for dilution in the reasonable potential analysis per 40
2001-06 40 CFR 8122.44(d)(1)(ii) CFR 8122.44(d)(1)(ii).
Tosco Assimilative capacity Finding: This is a moot issue since adoption of SIP, which does not consider
pp. 17-20 Dilution / mixing zone dilution in reasonable potential analysis. The cited regulation doesn’'t mandate
topic 1 Reasonable potential consideration of dilution in reasonable potential analysis. Dilution may only be
allowed when assimilative capacity exists in the receiving water. Standards must
be met at the edge of the mixing zone.
Contention: The Dischargers contend that a CWA 8303(d) listing alone is
Assimilative capacity insufficient to conclude that a waterbody lacks assimilative capacity.
2001-06 CWA 8303(d) list Finding: The State Board agrees. The listing alone is not sufficient basis to
Tosco Dilution / mixing zone conclude a lack of assimilative capacity. The listing itself is only suggestive; it is
pp. 17, 20 Insufficient / sufficient data not determinative. The listing information may not represent water quality
topic 2 Reasonable potential throughout the entire water body, seasonal variations, or more recent data. The
Suggestive, not determinative Regional Board must consider available ambient data and base determinations for
reasonable potential and effluent limits on this data.
Contention: The Dischargers object to alternative final limits (i.e., watershed
L - offsets or no net load for bioaccumulative pollutants; end-of-pipe limits for other
Alternative final limit . )
L . pollutants) if TMDLs aren’t adopted.
Assimilative capacity indina: Al ve final limi ; iate for the followi )it
Calculation Finding: Alternative final limits are inappropriate for the following reasons: Q) it's
; uncertain if there’s lack of assimilative capacity; (2) alternative final limits may be
Compliance schedule . . . . ) :
2001-06 . - technically infeasible and unnecessary. TMDLs can equitably apportion reductions
Final effluent limit . . . ) . )
Tosco Findings / rationale on the primarily non-point sources; (3) EPA and the Regional Board don’'t expect
pp. 20-25 Impairing pollutant Dischargers to institute structural controls; and (4) the SIP’s TMDL-based
topic 3 painng p compliance schedule satisfies legal requirements. The Regional Board must

calculate final effluent limits for impairing pollutants by SIP procedures. If
Dischargers can’t comply, the Regional Board is to develop TMDL-based
compliance schedules. The schedule can extend up to 15 years from the SIP’s
effective date. If the schedule is beyond the permit term, findings must express
the intent that final WQBELSs will be based on the CTR directly or TMDL wasteload
allocations. The Board doesn’t construe the CWA as mandating alternative final
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Order :
. Issues Summaries
Information
default limits. The CWA authorizes compliance schedules for water quality
standards adopted or revised after July 1, 1977 (Star-Kist appeal).
Court Ruling and EPA Action — Post State Board Decision:
After the SB’s decision, the Court ruled that a final numeric WQBEL must be
included in the permit while a TMDL is pending (see topic 15). Also, EPA
disapproved compliance schedule provisions in SIP sections 2.1 B and 2.1(b)
related to development of TMDLSs (see topic 16).
Contention: The Dischargers contend that interim performance-based mass
limits aren’t authorized by the CWA. The Regional Board violated Administrative
Procedure Act rulemaking, WC 813241, the Basin Plan, and the Pollutant Policy
, . Document for the San Francisco Bay/Delta. The limits will inhibit growth and
Bioaccumulative pollutant - ) ;
: development. The limits were inappropriately calculated.
Calculation e - . _
- Finding: The limits are authorized under CWA and state law and are appropriate
2001-06 Impairing pollutant h d litv d dation. The SIP
Tosco Interim imit to preserve the status quo and prevent water quality degradation. The S
) i~ requires interim numeric limits when a compliance schedule exceeds one year
pp. 25-32 Interim permitting ; oL . - . .
) e and to consider limiting the mass of impairing bioaccumulative pollutants to
topic 4 Mass limit . . ) . ,
Performance-based limit reprege_ntatlve, cu_rr_ent Ievgls pending TMDLSs. Rulemaking provisions don’t apply
to individual permitting actions. Order WQ 90-05 found that WC 813241 doesn’t
WC §13241 ok -y ) ) )
apply to interim performance-based mass limits. There’s no evidence of impact on
growth and development. The State Board agrees that the Regional Board limits
pose problems with small data sets. Limits should be calculated using percentiles
or standard deviations from frequency distributions.
Finding: The State Board conducted a preliminary review of ambient data for total
o . mercury, nickel, and selenium, and dissolved copper that are assumed to be
2001-06 Assimilative capacity . . : :
) . impairing pollutants. Nickel and mercury exceed the lowest water quality
Tosco Bioaccumulative pollutant L . . .
: objectives such that bay waters may not have capacity to dilute effluent. Evidence
pp. 33-36 CWA 8303(d) list f 4 selenium bi lation isn't d. The NTR ref
topic 5 Impairing pollutant of mercury and selenium bioaccumulation isn’t in our record. The refers to
high levels of selenium bioaccumulation in the estuary. Copper doesn’t exceed
criteria, but the CWA 8303(d) list states there’s sediment enrichment concerns.
Contention: The Dischargers object to a determination of reasonable potential
and limits for non-detect pollutants. Effluent limits are below detection limits. The
- Dischargers contend they neither use nor manufacture them, and many are
Banned pesticide 2
2001-06 CWA §303(d) list banned pesticides.
Tosco Imoairing oollutant Finding: The State Board agrees in part. The Regional Board found reasonable
pp. 36-37 Nolf dete%t% d potential for 14 pollutants; 4 are CWA 8303(d) listed. By the SIP, if a pollutant is
topic 6 non-detect and all detection limits are = criteria (C), and ambient background > C,

Reasonable potential

then effluent limits are needed. But if ambient background < C, then limits aren’t
needed absent other information. There’s no reasonable potential for 10 non-
impairing pollutants.

5
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Order :
. Issues Summaries
Information
Contention: WaterKeepers contends that the permits should prohibit discharge of
2001-06 N N m_eth_yl tertiary-butyl-ethe_:r (MTBE). o N
TosCo Insufficient / sufficient data Flndlng; When thg Reglone_ll Board adopted the permits, it did not have sufficient
op. 37-38 MTBE _ mfor_matlon to Ju_stlfy regqlatl_ng MTI_3E. There was no efflue_nt data ar_1d no
tépic 7 Reasonable potential applicable criterion or objective, guidance, or other protective numeric level. The
permits require effluent monitoring for MTBE. When sufficient information is
available, the Regional Board can reconsider reasonable potential.
Contention: The Dischargers object to requirements to develop and implement
waste minimization plans for certain pollutants. The requirements are inconsistent
with WC §13263.3(k), which is intended to ensure plans are not subject to citizen
suits.
Finding: Pollution prevention plans can be required if necessary to achieve a
2001-06 ' ' Water_quality objective. Waste minimization. in the permits is _defined the same as
Tosco PoIIutlon'P_re\'/en'Flon Plan pollutlon preventlon. wC §13263.3(k) provides that'the Regional Board cannot
op. 38-40 Waste Minimization Plan include a pollution prevention plan in WDRs. A requirement to prep a pollution
t(.)pic 3 WC 8§13263.3 prevention plan does not conflict with WC 813263.3, but a requirement to

implement it does. Under WC §13263.3(e), the Regional Board can only require
compliance with a pollution prevention plan after providing opportunity for
comment at a public hearing. Dischargers also object to developing waste
minimization plans for pollutants not detected. A requirement to develop a waste
minimization plan is inappropriate for pollutants without reasonable potential. If
there is no reasonable potential, then effluent limits, monitoring, and requirements
for waste minimization plans must be revised accordingly.

Contention: WaterKeepers contends that the Regional Board incorrectly used
marine objectives to analyze reasonable potential for hexavalent chromium, lead,

2001-06 Marine vs. freshwater status and cadmium.

Tosco Reasonable potential Finding: The Regional Board correctly deferred applying freshwater objectives
pp. 40-43 S until more monitoring data are available. The Regional Board decided there was
. Salinity as ppt . . ; - o
topic 9 no reasonable potential using marine objectives based on salinity > 5 parts per
thousand (ppt) = 75% of the time in a normal water year. Freshwater objectives
are more stringent. Only 7 of 15 samples in recent (wet) years were > 5 ppt. There
haven't been any recent normal years. The permit has a reopener.
2,3,7,8-TCDD equivalent Contention: The change from a prior limit of 0.14 pg (picogram)/L of 2,3,7,8-
2001-06 Antiﬁbacksliding / exc.eption TCDD'e_quivaIen'ts. to an intgrim Iimit qf 0.55_ pg/L is illegal backsliding. Thg anti-
Tosco Attainment / non-attainment backslld_ln_g prohlbltlor) gpplles_to interim limits. A TMDL wasteload allocation is
0p. 50-52 CWA 8303(d)(4) prerequisite to backsliding for impairing poII.utants. ' . N
to.pic 10 CWA 8402(0)(2) Finding: The State Board upholds the Regional Board action. Anti-backsliding
Dioxin / furan exceptions are in CWA 88303(d)(4) and 402(0)(2). CWA 8303(d)(4) exceptions
Impairing pollutant address both attainment and non-attainment waters. Relaxation in the latter is
Interim limit allowed only if the limit is based on a TMDL or other wasteload allocation and the

6





Version May 12, 2014

Order :

. Issues Summaries
Information

Interim permitting cumulative effect of revised limits assures attainment of water quality standards,

Stringency or if the designated use is removed. The anti-backsliding rule doesn’t apply to the

TMDL permit’s performance-based interim limit. Rather, the comparison is to be between
final limits. Interim limits preserve the status quo, not to implement standards. The
(final) no net loading limit is more stringent than the prior limit, thus, it does not
backslide. CWA 402(0) prohibits backsliding from a WQBEL if water quality
standards are violated. A TMDL wasteload allocation isn’t prerequisite to
backsliding from WQBELSs for impairing pollutants. EPA interpreted CWA 8402(0)
to allow relaxation of effluent limits if either requirements of CWA 88303(d)(4) or
402(0)(2) are met.

Contention: WaterKeepers contends that the 12-year compliance schedule for
2,3,7,8-TCDD equivalents is illegal because it violates the SIP and extends a
schedule from the 1993 permit.
Finding: The SIP doesn't apply to 2,3,7,8-TCDD equivalents. It only applies to
2,3,7,8-TCDD of the CTR. The Basin Plan authorizes a ten-year compliance
. schedule. A new compliance schedule of 10 years is appropriate for a new
(Zl’gr’r?’ilgi;l%ggciiglxﬁej ent interpretation of an existing standard. Final limits will be based on a TMDL or
Dioxi?] | furan alternatively, no net loading. The new interpretation was justified:
2001-06 Einal effluent limit - Suisun Bay is newly listed as impaired.

Tosco - - They’re primarily from aerial deposition.

Impairing pollutant yrep y P

pp. 53-55 Interim permittin - Tosco’s control resulted in 85% reduction.
topic 11 Narrativ% toxicit gob'ective - Tosco’s control of sediment resuspension.

Newlv inter retgd otj)'ective - EPA hasn't released a multi-media strategy.

NoO ngt Ioadl?n ) - EPA hasn't reconsidered criteria guidance.

TMDL g Given uncertainty, the Regional Board acted properly in reinterpreting its narrative
toxicity objective for dioxins/furans to mean either a TMDL wasteload allocation or
no net loading.

Court Ruling — Post State Board Decision:
After the State Board’s decision, the Court ruled that a final numeric WQBEL must
be included in the permit while a TMDL is pending (see topic 15).
Calculation Contention: WaterKeepers contends that the interim limit is illegal because 12 of
Dioxin / furan 17 dioxin-like congeners aren’t limited. Many were detected in internal waste
2001-06 Findings / rationale streams.

Tosco Interin?limit Finding: The Regional Board complied with the CWA because WQBELSs for all 17
pp. 55-56 Interim permittin are included in findings. The interim limit is performance-based for the detected
topic 12 Perform%nce-baged limit congeners in effluent. Meaningful performance-based interim limits can’t be

Reasonable potential calculated from data below detection limits. The five congeners for which data are

P available serve as indicators for 12 others. All 17 are monitored.
2001-06 Dioxin / furan Contention: WaterKeepers contends that the permit will exacerbate

7
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Order :
. Issues Summaries
Information
Tosco Environmental justice environmental injustice by allowing significantly more discharge of dioxins and
pp. 56-57 Interim limit furans than permitted.
topic 13 Interim permitting Finding: The contention is premised on the assumption that the interim limit will
Performance-based limit allow an increase in the discharge. That is incorrect. The interim limit is based on
current performance. It doesn't allow significantly more discharge of dioxons and
furans. The performance represents an 85% reduction in dioxin/furan discharge
since the prior permit.
Contention: The District contends that discontinuing an effluent limit credit for use
of reclaimed water will discourage its use. There’s difficulty to reopen the permit to
2001-06 amend it.
Tosco Encouraging use Finding: Tosco did not use reclaimed water in the previous five years and had no
pp. 57-58 Reclaimed / recycled water plans to use it. The plans of the new owner are unknown. The permit is being
topic 14 remanded to the Regional Board. The State Board encourages the Regional
Board to consider an effluent limit credit as part of a mass offset for use of
reclaimed water.
Court Ruling — Post State Board Decision:
CBE/BayKeeper argued the Tosco order was illegal because: (1) it did not include
2001-06 Final effluent limit final numeric WQBELS; (2) it constituted anti-backsliding; and (3) the compliance
Tosco Interim permitting schedule was illegal.
topic 15 TMDL The Court ruled that a final numeric WQBEL must be included in the permit while
a TMDL is pending. The Court did not rule on the other two issues.
(San Francisco Superior Court, Case No. 319575)
Compliance schedule EPA Action — Post State Board Decision:
2001-06 CWA §303(d)'li'st _ On Qctober 23, 2006, EPA disapproved compliance schedule provisions in SIP
Tosco EPA _S_IP provision disapproval | sections 2.1 B and 2.1(b) related to the development of TMDLSs.
. Impairing pollutant
topic 16 . o
Interim permitting
TMDL
Contention: Voices of the Wetlands et al. contend that the WDRs contain no
2001-10 ASBS epfor'ceable condit'ions to assure Ther'mal Plan co'mpliancg.. . o
. - - Finding: The Regional Board determined that facility modifications require it to be
Moss Landing | Receiving water limit . ) -
o treated as a new discharge, but the WDRs do not include all conditions to ensure
pp. 4-5 Temperature limit : . . . .
. compliance. The WDRs must ensure the discharge is a sufficient distance from
topic 1 Thermal Plan

areas of special biological significance (ASBS). A receiving water limit of 4°F
temperature increase must be included since operations may vary from the model.
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Order_ Issues Summaries
Information
Contention: The City contends that the reduction of total suspended solids mass
2002-0013 N Iir_nits_ from 15,000 to 13,995 met_ric tons is not_su_pported. _
San Diego- C_t d(_eC|S|on —_Topanga I_:ln_dlng: The Reglopal Board failed to mak_e fl_ndlngs supporting reduced mass
Point Loma Flndlngs_/ rationale limits. _The plant achlgved a 16% reduction in five years. At 85% removal and fuI_I
op. 2-5 Mass limit _ capacity, the mass'dlsche'lrge would be 13,900 metric tons. A_n _ag(;:_‘ncy must “build
tobic 1 TSS / total suspended solids a bridge” between its decisions and the record (Topanga decision”). There’s no
evidence that leaving the limit at 15,000 tons will cause a health consequence that
the 13,995 ton limit will avoid.
Background:
2C_)I_Ou2rig((:)k16 » Effluent discharges into Harding Drain, then into the San Joaquin River.
» Prior to reissuance of the NPDES permit, the Turlock discharge was governed
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by waste discharge requirements Order No. 95-059 adopted by the Regional
Board in March 1995.

e Turlock is petitioning the number of limitations contained in the permit and the
cease and desist order.

Contention: Turlock contends that applying the tributary rule was contrary to law
because the Regional Board failed to conduct a site-specific analysis of beneficial
uses.

Finding: The Regional Board must clarify whether Basin Plan tributary language
applies to constructed agricultural drains and determine if Harding Drain is an
agricultural drain or a modified natural stream that is subject to the Basin Plan

2002-0016 Agncu]tyral drain . tributary language. The Regional Board previously interpreted such drains to be
Turlock Beneficial use analysis . e , . .
. : excluded from the tributary rule as not being “tributary streams.” We find this to be
pp. 3-8 Discretion ble. but th onal d has di . fthe trib | d
topic 1 Tributary rule reasonable, but the Regional Board has discretion. If the tributary language does
apply, then per Order WQO 2002-0015 (Vacaville) the waterbody must be
protected for the full range of downstream beneficial uses unless a Basin Plan
amendment dedesignates the inappropriate uses. If the tributary language does
not apply or uses aren’t existing and unlikely attainable, then case by case
beneficial use analysis must be conducted as more fully described on pages 6-7
of this order.
AGR beneficial use Contention: Turlock contends that tertiary requirements violate technology-based
CCR, Tit. 22, 860301.230 requirements and the prohibition on specifying the manner of compliance (WC
CCR, Tit. 22, 860304(a)(1) §13360). Title 22 reclamation standards are inappropriate.
Ct decision — U.S. v. Eidson Finding: DHS recommends tertiary treatment because of low dilution flows and
Ct decision — Tahoe-Sierra potentially unrestricted agricultural irrigation and contact recreation. Turlock
Disinfected tert. recycled water | argues that Harding Drain is a water of the U.S. and that Title 22 standards are
2002-0016 . . ) A >
Manner of compliance inapplicable to such a waterbody. Because it is tributary to the San Joaquin River,
Turlock . Hp "
8-11 Potential bengﬂmal use we agree that it is a vyater of the U.S. However, federal courts have found 'that
Ff[';' ic 2 REC-1 beneficial use man-made waterbodies are not excluded from CWA coverage on that basis (U.S.
P Recommendation by DHS/DPH | v. Eidson decision?). It's reasonable to apply Title 22 standards or equivalent
Tertiary treatment treatment processes to limit discharges without significant dilution that will be used
Title 22 treatment / disinfection | for Title 22 purposes. The Regional Board may properly rely on DHS
Total coliform limit recommendations. Where equivalent treatment processes are allowed by the
Waters of the U.S. permit, there is no violation of WC §13360 (Tahoe-Sierra decision®).
WC §13360
. Contention: Turlock contends that the Regional Board lacked data and sufficient
Calculation . L L2 B . . .
2002-0016 Findinas / rationale evidence to support “reasonable potential findings” for the following: cyanide, iron,
Turlock g L bromodichloromethane, manganese, tributyltin, copper, aluminum, and zinc.
Insufficient / sufficient data N . . A
pp. 11-12 ; Finding: The SIP is applicable to priority pollutants. The SIP or TSD may be used
: Reasonable potential . . o : :
topic 3 as guidance for other pollutants. The permit doesn’t uniformly explain the basis for

SIP or TSD as guidance

reasonable potential determinations. On remand, the basis for reasonable
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potential determinations and calculating effluent limits must be clarified and
supported.

Contention: The Regional Board adopted a cease and desist order but didn’t
include compliance schedules in the permit, placing Turlock in jeopardy of
immediate permit violations.

2002-0016 . Finding: We agree in part. The State Board previously found in Order WQO
Turlock Compliance schedule : : :
: L 2002-0015 (Vacaville) that the Basin Plan allows for compliance schedules for
pp. 13-14 Newly interpreted objective . o . e
: new water quality objectives, newly interpreted objectives, and generally for re-
topic 4 . . S . L
interpreted narrative objectives. This appears to be the case for some objectives.
To the extent that legal authority allows compliance schedules in the permit, the
Regional Board should do so.
Contention: Turlock contends that the limit, which regulates increases over
ambient temperature, is inappropriate because the Basin Plan objective
Agricultural drain addresses “natural receiving water temperature,” but Harding Drain has no natural
2002-0016 o -
Turlock Receiving water limit temperature. _
1415 Site-specific study Finding: The objective isn't clearly applicable. In Order WQO 2002-0015
p?(') ic 5 Temperature limit (Vacaville), natural receiving water temperature per the Thermal Plan is for
P Thermal Plan conditions unaffected by irrigation return flow. Harding Drain is significantly
irrigation return flow. Base any receiving water limit on an instream temperature
investigation such that the limit protects beneficial uses.
2003-0002 Contention: Stockton claims the Regional Board acted improper in rejecting its
Stockton Dilution / mixing zone offer for an independent technical expert to review dilution and the mixing zone.
(2003) Discretion 9 Finding: Stockton made no such offer except in the last sentence of its closing
pp. 2-3 argument. The Regional Board listened to numerous experts on behalf of
topic 1 Stockton. We find no abuse of discretion here.
Contention: Stockton contends that the Regional Board acted improperly in
2003-0002 denying a mixing zone and dilution for ammonia and other constituents.
. - Finding: We find no abuse of discretion. The Basin Plan provides the Regional
Stockton Denial of mixing zone . - . :
o g Board may designate mixing zones provided the discharger demonstrates the
(2003) Dilution / mixing zone e : . = . g
. . mixing zone will not impact beneficial uses. The SIP authorizes Regional Boards
pp. 3-4 Discretion L . . . .
. to allow mixing zones in appropriate circumstances. The Regional Board has
topic 2 . . ' : .
broad discretion and considered numerous factors (flow, multiple dosing,
inadequacy of model, impairment, and threatened and endangered species).
Chloroform Contention: Stockton contends that the Regional Board did not comply with WC
Dichloromethane 813241 for chloroform and dichloromethane effluent limits.
2003-0002 Discretion Finding: The Regional Board must comply with 813241 for limits more stringent
Stockton Methylene Chloride than CTR criteria. Neither the CTR nor Basin Plan contains numerical objectives
(2003) Narrative toxicity objective for chloroform. Limits are based on narrative water quality objectives. We decline
pp. 4-5 Public health goal that WC 813263 requires 813241 analysis when numerical limits are based on the
topic 3 Stringency narrative water quality objective. That would render such objectives illusory and
Trihalomethanes multiply the burden on Regional Boards. The CTR contains a numerical criterion
WC 813241 for dichloromethane. However, the Regional Board selected a more stringent
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WC 813263 Office of Environmental Health Hazard Assessment public health goal. The Basin
Plan requires considering relevant numerical criteria by other agencies in
determining compliance with the narrative toxicity objective. The Regional Board
does not abuse its discretion in deriving a more stringent limit, but in doing so it
must address §13241 or alternatively base limits on the CTR criteria.
2003-0002 | AWQC Contention: Stockton contends that the effluent limit for chloroform is derived
Stockton Chloroform from National Recommended Water Quality Criteria not adopted or rejected by the
(2003) EPA criteria CTR. Its use does not comply with laws.
p.5 National Recommended WQC | Finding: This was addressed by Order WQO 2002-15, pp.52-53 (Vacaville). For
topic 4 Trihalomethanes the same reasons, the chloroform limit is inappropriate.
Contention: Stockton contends that the diazinon limit is derived from Department
Calculation of Fish and Game (DFG) recommendations without rationale and evidence they
2003-0002 I . ,
Stockton D_|az_|non _ are apphcable or appropriate. '
Findings / rationale Finding: The Regional Board applied SIP procedures to use the recommended
(2003) LI o o : . ;
5.6 Interim limit criteria to calculate limits. The fact sheet provides the evidence and Stockton is
E[)c?.ic 5 Performance-based limit absent a demonstration that the DFG guidance is inappropriate. The Regional
P Recommendation by DFG Board intended to adopt a performance-based interim limit but mistakenly adopted
it as a final limit.
Contention: The Petitioner (Original 16 to 1, Inc.) contends the permit improperly
2003-0006 named the President/CEO (Mr. Miller) as co-permittee.
o Liability Finding: The contention has merit. It is premature to name him as co-permittee.
Original 16 to . i<ch s \ )
1 Mine Mlne_dlsc arge U_nder abundant_ case law he may 'be pursued |nd|v!dually for_d|rect actions that
Naming of co-permittee violate the permit, or as a responsible corporate officer for failure to prevent
pp. 5-8 : , I , ,
. Responsible corporate officer violations within his control. Presumption of liability is limited to the corporation
topic 1 S L : :
until evidence supports liability to corporate officers. The order contains an
extensive discussion of liability and court decisions.
Contention: The Petitioner disputes requirements based on finding the low-grade
. . mill is still in use, but it's not in use.
2.0(.)3'0006 Mlne_ dlgcharge . Finding: The Regional Board acknowledges the mill isn't in use but evidence
Original 16 to | Monitoring exception . o -
) . . , supports reasonable potential. Because mining and milling use the same raw
1 Mine No discharge / not discharging . : . .
; : materials, the wastewater is expected to contain the same constituents. The
pp. 8-9 Not operating / not in use o failed bmi itoring d hen the mill no | 4. Wh
topic 2 Reasonable potential Petitioner failed to submit monitoring data when the mill no longer operated. When
there’s no discharge, there’s no effluent to monitor; only notation to this effect. No
change is needed.
Contention: The Petitioner contends that the monitoring isn’t reasonable and is
2003-0006 | 40 CFR 8122.44(i) overly burdensome given the relative threat.
Original 16 to | Mine discharge Finding: The allegation has merit. For effluent limits, monitoring is required at a
1 Mine Monitoring frequency frequency dependent on the nature of the discharge, but no less than once per
pp. 9-12, 14 | Priority pollutant monitoring year per 40 CFR 8122.44(i). SIP section 1.3 requires monitoring once/reissuance
topic 3 Receiving water monitoring for all priority pollutants. Monitoring the effluent for all priority pollutants twice

annually is excessive because it is reasonable to assume based on the source,
that many priority pollutants will not be present. Based on site-specific conditions,
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the order upholds effluent monitoring frequency for flow, pH, temperature,
electrical conductivity, and suspended solids and reduces the frequency for other
constituents per the schedule on p.11. The order upholds receiving water
monitoring frequency for flow, pH, temperature, electrical conductivity, and
turbidity, and reduces the frequency for other constituents including priority
pollutants per the schedule on p.14.

Contention: The Petitioner contends that internal waste stream monitoring isn’t
reasonable and is overly burdensome given the relative threat.

2.0(.)3-0006 40 CFR 8122.45(h) Finding: The settling basin is an internal waste stream subject to further
Original 16 to | Internal waste stream . . ; .
) treatment. Monitoring of an internal waste stream is not required under 40 CFR
1 Mine Mercury - . . : .
. : 8122.45(h) unless it is impractical to regulate at the point of discharge. This
pp. 12-13 Mine discharge . . . .
topic 4 Monitorin exception applies when necessary to allow detection. The mercury detection level
P 9 is above the limit. The waste stream is diluted before discharge so the exception
applies.
Arsenic Contention: The Petitioner contends that the evidence supports dilution credits.
2003-0006 | Assimilative capacity Finding: The Petitioner has not complied with monitoring requirements to
Original 16 to | Denial of mixing zone evaluate flow. The creek is a low flow stream in summer. The Petitioner has also
1 Mine Dilution / mixing zone failed to submit reports for arsenic and mercury to prove assimilative capacity
pp. 15-16 Impairing pollutant exists. Previous monitoring showed elevated arsenic in the background and a
topic 5 Mercury portion of the creek is listed as impaired for arsenic. The Regional Board properly
Mine discharge denied dilution credits per SIP section 1.4.2.2(B).
Contention: The Petitioner objects to mercury requirements because usage is in
2003-0006 | Closed system a closed system.
Original 16 to | Mercury Finding: Even though the system is designed to prevent discharge, there is still a
1 Mine Mine discharge threat, and there could still be a presence from past operations. A mercury
pp. 16-17 Reasonable potential concentration was detected in the past that showed reasonable potential. Whether
topic 6 Reduced threat or not mercury is currently used, federal regulations and the SIP require effluent
limits and monitoring.
Contention: The Petitioner contends that the Regional Board did not consider all
2003-0006 o ; ) :
o . . monitoring data available when it adopted the permit.
Original 16 to | Mine discharge L L .
) . Finding: The supplemental monitoring data that was left out when drafting the
1 Mine Reasonable potential , ; .
o permit does not change the outcome for reasonable potential. The additional data
p. 17 Supplemental monitoring data . . :
. cannot change the highest recorded concentrations that were used in the
topic 7 .
analysis.
Contention: The Petitioner contends that the permit finding of 100% mortality for
2003-0006 : .
o , the sole bioassay should be 100% survival.
Original 16 to | Bioassay result T . L . -
: o ; Finding: We agree with the Petitioner. The summary report submitted indicated
1 Mine Findings / rationale “100%" with ifvi val i . d the oriainal lab
17 Mine discharge 100%" without speci ying survival or m_orta ity. W(_e reviewe t_ e original la rep(_)rt
tgbic 8 and agree that the result is “100% survival.” Permit findings will be revised by this
order.
2003-0006 | 40 CFR 8440.103 Finding: This issue was not raised by the Petitioner or the Regional Board. Best
Original 16 to | Best Available Technology Available Control Technology Economically Achievable (BAT) effluent limits per
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1 Mine Effluent limitation guidelines 40 CFR 8440.103 must be included as required for mines that produce gold-
p. 18 Gold-bearing ores bearing ores. The permit will be revised to contain technology based effluent limits
topic 9 Mine discharge for copper, zinc, lead, and cadmium. Mercury limits are already included.
Technology-based limit
Contention: The District contends that the Regional Board improperly included
MUN-based limits to protect GWR use: 1) there are no federally-adopted criteria
for protecting GWR use; 2) the CWA does not apply to discharge to groundwater;
and 3) the discharge is already regulated by water recycling requirements (WRRS)
to protect GWR use.
Ct decision — PUD 1 v. WDE Flndln_g: The District is correct that nelt_her the NTR nor CTR establ_lsh criteria for
Groundwater objective protecting GWR use, nor are th'ere Bas!n Plan objeptlves for protecting GWR use.
2003-0009 The Basin Plan contains objectives derived from primary MCLs in Title 22 to
e Groundwater recharge . .
Whittier . protect groundwater designated for MUN use. The Department of Health Services
GWR beneficial use . S .
Narrows - (DHS) establishes MCLs for safe drinking water supply. The Regional Board was
MUN beneficial use ) . 7 . .
pp. 3-5 Reclamation required to include effluent limits to protect GWR use premised on a hydrologic
topic 1 . connection between the surface water discharge and groundwater. The Regional
Title 22 MCL o S
WRR B(_)arql prope_rl_y based effl_uent limits on g_roundwat_er MUN obj_ectlves. The Iack_(_)f
criteria specific to protecting GWR use didn’t deprive the Regional Board of ability
to protect that use. The CWA contemplates enforcement of both beneficial uses
as well as criteria (PUD 1 v. WDE decision®). The NPDES permit also serves as
WDRs, so it can include provisions to implement both federal and state law.
Reclamation requirements ensure reclaimed water is safe, but can’t substitute for
an NPDES permit.
Contention: The District contends that the Regional Board failed to grant credit
2003-0009 for dilution or attenuation in the underlying groundwater.
Whittier Dilution in groundwater Finding: The Regional Board could reasonably consider dilution/attenuation by
Narrows Groundwater recharge accounting for long-term average river flows, aquifer capacity, recharge volume,
pp. 5-6 Site-specific study and soil adsorption to develop limits. The District did not submit data and studies
topic 2 in a timely manner for consideration. The Regional Board included a reopener
clause to allow such data to revise contested limits in the future.
2003-0009 | Groundwater recharge Contention: The _Dlstrlct contends th_at e_ffluent Im_uts to protect GWR use are
e " . based on a narrative groundwater objective that violates federal and state law.
Whittier Non-petitionable issue o : o
; : I Finding: The challenge to the underlying groundwater objective attacks the
Narrows Numeric vs. narrative objective - . ! . !
: validity of the Basin Plan and is not a petitionable issue. The groundwater
p. 6 Title 22 MCL 2 : . : )
. objective has been in the Basin Plan since 1994, and by its reference to tables of
topic 3 WC 8§13320(a) . - . S
numerical values, isn’t a narrative objective.
2003-0009 Contention: The District contends that the Regional Board violated WC
o Ct decision — WSPA v. DHS §13263(a) in establishing limits to protect GWR use.

Whittier A . ! . .
NArrows Groundwater recharge Finding: This issue wasn't raised in comments to the Regional Board. Assuming
6-7 WC 813241 it had been raised, it must be rejected. WC §13263(a) requires the Regional
E[)(?bic 4 WC §13263(a) Board to consider WC 813241 factors when adopting WDRs. Here, the Regional

Board based limits on humeric water quality objectives presumed to be legally
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adopted to comply with WC 813241 and retained from the prior permit (WSPA v.
DHS decision®). The District has complied, so economics are not in issue.

Contention: The District contends that the Title 22-based effluent limits are

2003-0009 Averaging period inappropriately expressed as monthly averages.
Whittier Groun%wgtF()ar recharae Finding: The limits are expressed as monthly averages rather than 12-month
Narrows Monthlv average 9 rolling averages that are allowed under Title 22. The Basin Plan incorporated only
p. 7 Title 22yMCL grovisions select tables from Title 22, not Title 22 sections on monitoring, reporting, and
topic 5 b other provisions. When the Regional Board evaluates dilution, it should consider
long-term averaging periods.
Contention: The District objects to specific limits more stringent than Title 22
MCLs or based on Title 22 secondary MCLs not in the Basin Plan.
Finding: The State Board agrees that several limits must be reconsidered. Seven
Anti-backsliding / exception limits are higher than CTR-based limits. The SIP instructs the Regional Board to
Attainment / n(?n-attainpr)nent use the most stringent criteria. However, the Regional Board did not find
2003-0009 | CWA §303(d)(4) reasonable potential for any of the seven using the CTR. Rather; the Regional
Whittier CWA §402(0)(2) Board cited anti-backsliding concerns as the basis for the limits. It's not clear the
NAITows Groundwater recharae Regional Board considered the exception in CWA 8303(d)(4) to the anti-
6-9 Impairing pollutant 9 backsliding rule for waters attaining water quality standards. The anti-backsliding
E[)cf). ic 6 Regsongbrl)e otential [exception] is permitted if federal antidegradation requirements are met. The
P Stringenc P Regional Board found the permit complied with antidegradation requirements, but
Title %2 M%:L listed lead and zinc as impairing pollutants. However, the anti-backsliding
exception may apply to lead and zinc because background receiving water
concentrations are less than the most stringent criteria. The anti-backsliding
exception in CWA 8402(0)(2) for new information applies if new monitoring data
indicate a pollutant does not have reasonable potential.
Contention: The District contends that the Regional Board failed to explain the
2003-0009 Calculation basis for the final nitrite limit of 1 mg/L as N and the interim limit of 6 mg/L as N in
Whittier Findinas / rationale the time schedule order (TSO).
Narrows Interirr?limit Finding: The fact sheet clearly explains the basis for the final limit as based on a
pp. 10-11 Nitrite limit Basin Plan objective that applies to inland surface waters in the region. The
topic 7 derivation of the interim limit is not explained, and on remand, a finding in the TSO
must explain the calculation.
Contention: Mr. Robinson contends that he was denied due process because the
2003-0009 Regional Board refused to accept proffered written material at the hearing.
Whittier DUE brocess Finding: The Regional Board provided ample public notice and opportunity to
Narrows Hearlion rocedure comment. By the Regional Board’s procedures, he wasn't allowed to submit
12 Submitgt]allj of written material voluminous written material on the hearing day or a comment letter after the
tcr))' ic 8 deadline. The Regional Board actions are consistent with regulations requiring
P submittals in advance of a hearing to discourage surprise testimony and to
prevent prejudice to the Discharger and Regional Board.
2003-0012 | Access limited / prohibited Contention: The District contends that effluent limits should not be based on

Los Coyotes-

Consumption of organisms

human health criteria for consumption of organisms to protect REC-1 use.
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L.Beach Evidence of beneficial use Finding: Although LACDPW signs prohibit access, the public has been observed
pp. 4-6 Fishable / swimmable fishing and wading. Bike trails provide access. Evidence supports REC-1 use. The
topic 1 Human health criteria District claims REC-1 use doesn't include protection of people who eat the fish,
MUN beneficial use thus, access limitations do not allow full attainment of REC-1 use. A primary goal
REC-1 beneficial use of the CWA is fishable and swimmable waters. The District argues the Regional
Board should not protect persons consuming the fish they catch even though
fishing is a basis for the beneficial use. We reject that reasoning. It would present
a danger to public health and is inconsistent with the CWA. For a water to be
fishable, it must be safe to eat the catch. The CTR and SIP section 1.1 state that
human health criteria for consumption of organisms apply to inland waters not
designated for MUN use.
Contention: The District contends the total inorganic nitrogen (TIN) effluent limits
aren’t needed and won't prevent algae. Interim limits shouldn’t be 10 mg/L for
Biostimulatory impacts MUN. Use. , -
. Finding: The final monthly average TIN limit equals 8 mg/L as N. The TSO
Calculation SR o o . .
. interim limit equals 10 mg/L as N. The District concedes it will meet final limits
CWA 8303(d) list : e S o .
. S after constructing nitrification / denitrification (NDN) facilities. There is reasonable
2003-0012 Final effluent limits . o S .
e e potential to exceed the biostimulatory substances objective and the estuary is
Los Coyotes- | Nitrification / Denitrification : . ; o
. . CWA 8303(d) listed for algae. Evidence is lacking if nitrogen or phosphorous
L.Beach Discretion . ) .
: causes the algae, but the plants are major sources of nitrogen. The final TIN
pp. 6-8 Nutrients . )
. effluent limits are based on the average achievable NDN technology proposed by
topic 2 Performance of NDN he District. The final effl imi dth : f the Whitti
Reasonable potential the District. The final effluent limits used the average concentration of the Whittier
Stringenc Narrows WRP (6.48 mg/L) plus 25% for fluctuation. The effluent limits were based
TIN gency on the District’s claims that the NDN process would solve the nutrient problem. It
was reasonable for the Regional Board to allow the District to complete its NDN
facilities and determine if its claims were correct rather than imposing more
stringent requirements.
Contention: The District contends that numeric effluent limits for chronic toxicity
are improper.
40 CFR 8122.44(k) Finding: Claims that a Regional Board cannot adopt numeric limits to implement
Accelerated monitoring the narrative toxicity objective were rejected in Order WQ 2001-0016 (Napa).
BMPs NPDES permits must contain effluent limits for pollutants that have reasonable
2003-0012 | Chronic toxicity limit potential to exceed water quality standards, including narrative toxicity objectives
Los Coyotes- | Ct decision — CBE v. Tesoro (City of Burbank decision®). The District has reasonable potential to violate the
L.Beach Ct decision — City of Burbank narrative objective. Federal regulations require effluent limits. Numeric objectives
pp. 8-10 Ct decision — NRDC v. Costle are preferred, but permits can contain BMPs where numeric limitations aren’t
topic 3 Narrative / numeric toxicity limit | feasible (see 40 CFR 122.44(k); CBE v. Tesoro decision’; NRDC v. Costle

Narrative toxicity objective
Reasonable potential
TRE/TIE

decision®). This issue should be considered in a regulatory setting. We intend to
modify the SIP. Review is anticipated within the next year. Pending modification,
final numeric limits will be replaced by the following: “There shall be no chronic
toxicity in the effluent discharge.” EPA has stated that if a narrative limit is used,
that permits must contain: (1) numeric benchmarks for triggering accelerated
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monitoring; (2) rigorous TRE/TIE conditions; and (3) a reopener for numeric
chronic toxicity limits or chemical limits.

Contention: The District contends that cyanide and nickel average monthly
effluent limits (AMELS) are overly stringent than the CTR 4-day average criteria.

2003-0012 Finding: The Regional Board calculated limits per SIP section 1.4. The District
Los Coyotes- | AMEL | Limi ke | il 2 bili o
| Beach Calculation compares apples to oranges. Limits take into account effluent variability, receiving
: ; water dilution, sampling frequency, and protection from acute and chronic effects.
pp. 10-12 Stringency ; ; o . - .
topic 4 Sampling prov!de_s_snapshots of the effluent. Statlstlpal mqltlpllers fill in the picture
for effluent variability and sampling frequency to derive limits needed to meet
water quality standards.
Contention: The District contends that the Regional Board erred in not including
a compliance schedule for non-CTR constituents and a longer schedule for CTR
2003-0012 constituents.
Los Coyotes- Finding: EPA has not yet approved the SIP compliance schedule provision. The
L.Beach Compliance schedule Regional Board must rely on the CTR’s provision, limited to five years for CTR
pp. 12-14 constituents. Neither WC §13260(c) nor the Basin Plan expressly or impliedly
topic 5 authorize compliance schedules where state water quality standards and
implementing regulations don’t provide for them. The Regional Board
appropriately adopted separate TSOs.
Contention: The District contends that interim limits (for nickel, Bis-2, ammonia,
TIN, and chronic toxicity) should be based on maximum detected concentrations
applied as monthly averages or on the 99.87% confidence level (i.e., mean + 3
2003-0012 Calculation standard deviations) as used by the San Francisco Bay Regional Board.
Los Coyotes- Discretion Finding: The SIP doesn’t specify the manner to set performance-based limits.
L.Beach Interim limit The Regional Board set the interim limit at the observed maximum effluent
pp. 14-15 Performance-based limit concentration or used TSD Appendix E statistics (preferred to account for effluent
topic 6 variability) where data allowed. The Regional Board calculated the daily maximum
at the 99% confidence of the 99" percentile and the monthly average at the 95%
confidence level. No error was shown. The Regional Board has discretion to
choose the method.
Contention: BayKeeper challenges the deletion of effluent limits that were in the
i . . . prior permit, thus violating anti-backsliding and antidegradation.
2003-0012 Ant! backshd!ng I exception Finding: The Regional Board’'s determination of no reasonable potential wasn’t
Los Coyotes- | Antidegradation . , . : .
. - challenged. The permits don’t allow an increase in pollutants. The deletion of
L.Beach Deletion of effluent limits o I )
- effluent limits falls within an exception that allows WQBELSs to be relaxed based
pp. 15-16 Removal of effluent limits . . ) . : S
: : on new information showing lack of reasonable potential. Antidegradation is not
topic 7 Stringency . . . . . . oI
violated since water quality will be improved by more stringent limits for pollutants
that have potential to affect water quality.
2003-0014 | Ct decision — Evangelatos Contention: The County contends that the Regional Board improperly required a
Sac Co. Boys | Ct decision — Tapia monitoring well network. The burden of monitoring isn’t reasonably related to the
Ranch Ct decision — DiGenova information to be obtained as required by WC §13267.
pp. 3-4 Explanation of need for report Finding: WC 813263 says the Regional Board shall prescribe requirements as to
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topic 1 Disposal pond the nature of the discharge to implement basin plans in consideration of beneficial
Findings / rationale uses. The unlined evaporation/percolation ponds have potential to affect
Groundwater monitoring underlying groundwater. The monitoring will allow the Regional Board to
Prospective legislation determine if the discharge unreasonably affects beneficial uses. Amendments to
Unlined pond WC 813267 that took effect on 1-1-02 require a Regional Board to provide a
WC 813267 written explanation of the need for the reports (i.e., the burden of a monitoring well
system in relation to its need) and to identify evidence that supports requiring the
reports. The amendments took effect after the WDRs were adopted. Legislation
operates prospectively unless the Legislature clearly indicates otherwise
(Evangelatos decision®; Tapia decision®®). The statute itself must express the
Legislature’s intent that the statute apply retroactively (DiGenova decision'!). The
legislation does not indicate the amendments apply retroactively, so they do not
apply to the WDRs.
Contention: The County contends that the Regional Board inappropriately
2003-0014 o ' established interim groundwater limits, and only wastewater constituents should
Sac Co. Boys Findings / ratrena_rle be m'onrtored. ' _ o
Ran.ch Groundwater I|m|t_ _ I_:rn_drng: The Regronal Board adequately substantiated t_he need, and interim _
0p. 4-5 Grou_ndvyafter monitoring limits were established due to absence of data. The Reglonal' Board must require
tobic 5 Interim limit the County to characterize the wastewater and then use that information and
conditions that may be caused by the discharge (leaching of minerals and metals
from the soil) as the basis for groundwater limits.
2003-0014 ' o Contention: The County contends thart groundwater isn't used for municipal
Sac Co. Boys Total coliform !rm_rt supply, and the groundwater coliform limit should be 2.2 most probable number
Ran.ch Groundwaterlllmlt (MPN)/lOO mL, not non.-detect. ' ' '
0p. 5-6 MQN beneficial use Frndrng: Groundyvater in the areais desrgnated for MU_N and_domestrc use. The
tobic 3 Stringency Basin Plan contains a water quality objective for bacteria applicable to
groundwater. The WDRs should be revised to include a numeric groundwater limit
for coliform of less than 2.2 MPN/100 mL that is consistent with the Basin Plan.
Contention: The County contends that the Regional Board should have included
a “mixing zone” for compliance with groundwater limits.
2003-0014 o _ Findin_g: The Regional B_oard acted within its discretion. '_I'he_ Basin Plan
Sac Co. Boys A§S|mllet|ve capacity authorizes mixing zones in I_\I_PD_ES and st_orr_nvrater perm.lts;' it doesn’t apply to
Ran.ch Dr.sc.:retron groundwater. Rather, the utilization of assrmrletrve capacity in groundwater is
0.6 Mixing zone for groundwater governed by WC §13_26_3(b)._ Ground_vvater limits are on a case-by-_case b_e_lsrs. The
toeic 4 WC 8§13263(b) interim groundwater limits will be reviewed once the County submits additional
technical information. The Regional Board need not authorize utilization of
assimilative capacity without evidence of other discharges and factors that affect
assimilative capacity.
2003-0014 | Aeration requirement Contention: The County contends that there’s no evidence to support the
Sac Co. Boys | Aerobic pond dissolved oxygen requirement in the disposal ponds.
Ranch Disposal pond Finding: The record contains adequate evidence supporting a dissolved oxygen
pp. 6-7 Dissolved oxygen requirement | requirement. Maintaining 1.0 mg/L or more in wastewater ponds has been in
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topic 5 practice more than 20 years in the valley based on empirical evidence gathered
from nuisance problems. That limit is generally accepted by both regulators and
the regulated community as a threshold for aerobic pond systems.
Contention: The County contends that there’s no need to install aeration
2003-0014 Aeration requirement equipment if disposal pond dissolved oxygen drops below 1.0 mg/L.
Sac Co. Boys ) Finding: The requirement is not supported. The record shows only one incident
Aerobic pond .
Ranch Di when the pond dissolved oxygen was less than 1.0 mg/L. It was detected at 0.6
isposal pond : L : .
p.'7 Dissolved oxygen requirement mg/L vvhen the pond contained o'nly six inches of wastewater. Since Fhere is no
topic 6 other history of being below the limit and there have been no complaints about
odor, the requirement is unnecessatry.
Contention: Woodland contends that the 700 pmhos/cm electrical conductivity
(EC) limit is not needed to protect Tule Canal beneficial uses. The Regional Board
misapplied a United Nations Report (Water Quality for Agriculture by Ayers and
Westcot).
Finding: Effluent EC levels range from an average of 1578 to a high of 2700
AGR beneficial use pumhos/cm. Downstream EC levels range 770 to 1000 pmhos/cm. High EC
2004-0010 Electrical conductivity limit damages crops by impairing water uptake. The report says that use restrictions
Woodland Salinity / EC range from slight to moderate if EC is between 700-3000 pmhos/cm. As EC levels
pp. 4-8 . rise, farmers must exercise care to select and manage crops. It's inappropriate to
, Salt accumulation o : .
topic 1 Site-specific study force downstream irrigators to alter practices an_d incur costs to aC(_:ommodate a
controllable upstream discharge, and it’s inconsistent with the Regional Board's
responsibility to protect AGR use. But, Woodland’s contention has merit that site
specific factors such as leaching or periodic flooding affecting salt accumulation
must be considered. Woodland must conduct a study to propose an EC level that
fully protects AGR use and develop a salinity source control plan. Pending the
study, an EC limit is premature.
Contention: Woodland objects to tertiary requirements because: 1) The Regional
Board violated WC 813360, 2) it already achieves tertiary quality, 3) It's illegally
AGR beneficial use based on DHS reclamation criteria, 4) tertiary treatment won'’t benefit REC-1 or
Assimilative capacity AGR uses because receiving water bacterialogical quality is poor.
CCR, Tit. 22, 860301 et seq. Finding: The Regional Board properly applied discretion, but tertiary is only
Discretion needed when there is less than 20:1 dilution. (1) Tertiary treatment typically adds
2004-0010 Manner of compliance coagulation and filtration to a secondary process. Other processes may be used.
Woodland Pathogen risk The Regional Board didn’t violate WC 813360. It doesn’t prescribe any particular
pp. 9-12 REC-1 beneficial use method or technology. (2) The effluent does not comply with tertiary limits. The
topic 2 Recommendation by DHS/DPH | daily maximum coliform is 170 most probable number (MPN)/100 mL vs. a 23

Tertiary treatment

Title 22 treatment / disinfection
Total coliform limit

WC 813360

MPN/100 mL limit. (3) Title 22 criteria aren’t directly applicable, but the Regional
Board found the limit is appropriate to protect AGR and REC-1 uses. (4) Human
sewage contains viruses, bacteria, and parasites. Tertiary treatment removes
them. The fact that Tule Canal fecal levels exceed the Basin Plan doesn't justify
doing nothing. Rather, it indicates lack of assimilative capacity for additional
pathogens.
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Calculation

Contention: Woodland contends that the Regional Board unjustifiably denied
using harmonic mean dilution to calculate human health limits.

2004-0010 | Denial of mixing zone Finding: The Regional Board lacked adequate dry-season flows. It properly
Woodland Dilution / mixing zone denied year-round dilution. Tule Canal is ephemeral and the harmonic mean can’t
pp. 12-14 Harmonic mean be calculated with zero flows. Default flows were used for wet weather; surrogates
topic 3 Human health mixing zone were used for dry weather. The study is inadequate to assess harmonic mean
Mixing zone study flow. Woodland should develop an appropriate study. The Regional Board should
reopen the permit once results are available.
Contention: Woodland objects to the ammonia limits on grounds there is no
reasonable potential, and the Regional Board improperly used salmonid-present
2004-0010 . criteria. | | .
Woodland Ammonia limit ' Finding: The Regional Boar(_j properly found_ regsonable potentla_l. The highest
op. 14-15 Reasonable potent_lal_ observed effluent concentration exceeded criteria based on the highest effluent
t(.)pic 4 Seasonal effluent limit temperature and pH. Evidence suggests salmonids can be present seasonally
from October to May. The 1-hour average limits should only apply when they're
present. The Order is revised to clarify the 1-hour average limit applies only from
Oct. 1 to May 31.
Contention: Woodland contends that the Regional Board erred in imposing iron
limits because there was insufficient data for reasonable potential
2004-0010 | Averaging period Finding: The Regional Board properly found reasonable potential and included
Woodland Iron limit effluent limits to implement the narrative toxicity objective. The Regional Board
p. 15 Narrative toxicity objective assessed reasonable potential using EPA’s TSD and a five-sample data set. Iron
topic 5 Reasonable potential was detected at 1300 pg/L vs. EPA’s chronic criterion of 1000 pg/L. Implementing
limits as instantaneous maxima is incorrect because the criterion protects against
chronic effects. The iron limits are revised to monthly average limits.
Contention: The City challenges all Regional Board determinations to include
2004-0013 WQBELs. The Regional Board must use EPA’s TSD to determine reasonable
Yuba City Fmdmg_s / rationale pptentlal for non-priority pollutants. ' '
(2004) Non-priority poIIuta!'lt F|nd|_ng_: The Regional Board pr_op_erly used the SIP to d_eC|de to include WQBELs
0. 6 Reasonable poter_ltlal for priority poIIutan_ts. For_nor_1-pr|or|ty pollutants, the Regional Board L_Jsed the TSD
top.ic 1 SIP or TSD as guidance reasonable potential multiplying factors, but apparently used the SIP in not
considering dilution. The Regional Board may use the SIP as guidance, but it
should clarify the methodology it used in findings.
Contention: The City contends that the Regional Board should ignore outliers
2004-0013 Discretion and data more than 4.5 years old.
Yuba City Old data Finding: There’s no basis for the contention. While outliers that are shown to be
(2004) Outlier unreliable should be discarded, such data are not unreliable simply because they
p.7 Reasonable potential are high. As POTWs are receptacles for waste from numerous sources, there’s no
topic 2 basis to the claim that older data will not recur. A larger sample set may show
trends.
2004-0013 | Calculation Contention: The City contends that the Regional Board erred in establishing a
Yuba City Floating / variable limit hardness of 23.8 mg/L: (1) it shouldn't consider effluent hardness; (2) it shouldn’t
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(2004) Hardness rely on worst-case; and (3) hardness calculated by titration was wrong.
pp. 7-9, 23 ICP vs. titration for hardness Finding: (1) The value was based on downstream receiving water not effluent. (2)
topic 3 Seasonal effluent limit The SIP doesn't discuss the manner to ascertain hardness, but it's appropriate to
Worst-case data use worst-case to protect for variable hardness. Hardness affects toxicity; it is not
a translator of dissolved to total criteria. (3) Calculation of hardness by Inductively
Coupled Plasma (ICP) is more reliable than the titration method. Footnote 19 and
Conclusion 6 indicate that in establishing effluent limits for metals, it is preferable
to establish fixed or seasonal effluent limits, as provided by the SIP, rather than
“floating” or variable effluent limits using the actual current hardness of the
receiving water.
Contention: The City contends that the Regional Board erred in denying a mixing
zone and dilution credits for acute criteria.
2004-0013 Denial of mixing zone Finding: The Basin Plan and the SIP allow acute mixing zones. While Regional
Yuba City Dilution / mixing zone Boards have discretion in allowing mixing zones, denial must be explained. The
(2004) Discretion City showed acute criteria are achieved within the most restrictive of three limiting
pp. 10-12 Sizing the acute mixing zone distances per the TSD. The Regional Board did not consider the high costs to
topic 4 TSD as guidance meet limits and lack of any harm by such a mixing zone. An acute mixing zone
should be allowed but downsized to ensure there will be no acutely toxic
conditions.
Contention: The City contends that the Regional Board improperly granted less
than half the assimilative capacity for chronic and human health criteria.
2004-0013 Finding: The Regional Board applied two factors: First, the Regional Board
Yuba City Assimilative capacity granted no more than half the available assimilative capacity. Of the remaining
(2004) Dilution / mixing zone half, the Regional Board granted no more than 80% due to another discharge in
pp. 12-13 Findings / rationale the same proximity (net 40%). The Regional Board is not required to fully utilize
topic 5 the assimilative capacity of the river, but no rationale is given to use only 50%.
The 80% factor is justified because it's not appropriate to grant full dilution to one
discharge.
Contention: The City contends that the permit inappropriately disallowed use of
i S , assimilative capacity for CWA 8303(d) listed constituents.
2004 00.13 Assimilative capacity Finding: The permit explains the constituents are on the CWA §303(d) list,
Yuba City CWA 8303(d) list o L :
S Y therefore, the receiving water has no assimilative capacity, and standards must be
(2004) Dilution / mixing zone . AT L
o ) applied as end-of-pipe limits. In Order WQ 2001-06 (Tosco) we stated the listing is
pp. 13-14 Findings / rationale . S : :
) . I suggestive, not determinative. It appears the Regional Board has ambient data to
topic 6 Suggestive, not determinative - ; R ; X D )
justify its limits, but it must revise its findings to link denial of assimilative capacity
to the ambient monitoring data.
Contention: The City objects to 15 performance-based limits calculated at levels
2004-0013 lculat I h
Yuba City C_a cu ation _ ower than WQBEI'_s. _ o
(2004) Findings / rationale Finding: The Regional Board calculated final effluent limits by the SIP. If the
Performance-based limit calculated AMEL exceeded the MEC and the mean plus 3.3 standard deviations,
pp. 14-16 . ; . I
topic 7 Stringency the Regional Board set the final limit to the larger of the two performance-based

limits (i.e., more stringent). The final effluent limit calculations are remanded for
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findings clearly explaining the basis for limits more stringent than a calculated
AMEL.

Contention: The City contends that the permit should have different mass-based

2004-0013 limits for wet-weather flows.
Yuba City Seasonal effluent limit Finding: The Regional Board has in other permits provided higher mass limits for
(2004) Wet-weather mass limit conventional pollutants during wet weather flows. We cannot discern if the actual
pp. 16-17 mass discharge varies with seasonally higher flows. Mass limits should be
topic 8 conditioned to allow an increase in proportion to the wet weather discharge flow
greater than 7.0 mgd, or the Regional Board may consider seasonal mass limits.
Banned pesticide Contenf[ion: The Cit)_/ contends_ the_lt organochlc_)rine-Group A pesticide Iir_nits aren't
2004-0013 CTR applicability / note (c) appropriate. The Basin Plan objective of not being detectable in effluent is
Yuba City J-flag superseded by CTR criteria, General Note (c).
(2004) Pesticide limit Finding: The contention is incorrect. Under General Note (c), CTR criteria apply
p. 17 Reasonable potential unless superseded by more stringent state standards. In regard to reasonable
topic 9 Stringency potential, a “j-flag” indicates a detectable level. We reject that effluent limits aren’t
appropriate for banned pesticides since they’re found in the effluent.
2004-0013 | Calculation Contenti_on: The (_Zity contends that the EC limit should not have been adopted
Yuba City Electrical conductivity limit and was inappropriately calculated,
T : Finding: The Regional Board included appropriate findings to show the need for
(2004) Findings / rationale he limit and referred to Basin Plan objectives. The numbers used to calculate the
pp. 17-18 Reasonable potential the fimit and re ! JECHVES. u U3 ue
: e limit are based on 1998-2003 data, but the fact sheet should cite the specific data
topic 10 Salinity / EC ; . .
relied on in the calculations.
Acid-soluble method Contention: The City contends that the aluminum effluent limits are inappropriate
2004-0013 | Aluminum and should be removed.
Yuba City AWQC Finding: The Regional Board relied on U.S. EPA criteria guidance to implement
(2004) EPA criteria the toxicity objective. EPA’s criteria document says it's preferable to use the acid-
p. 18 Narrative toxicity objective soluble method rather than total recoverable analysis to evaluate ambient water
topic 11 National Recommended WQC | quality and calculate limits. The City should be given opportunity to reassess
Reasonable potential ambient water quality using the acid-soluble method.
Contention: The City contends that the ethion effluent limits are inappropriate
2004-0013
Yuba City EPA criteria af‘d S.hOUId be rempved. : .
(2004) Ethion limit Finding: The Regional Board relied on 197_2 U.S. EPA gwdance_that have not
0. 18 Reasonable potential been repeated more recently, and other gwdance numbers are h'lgher. It appears
toeic 12 the Reglonal Boar_d _should not have relied on this outdated criterion and should
reconsider these limits.
Contention: The City contends that it should be allowed to perform pH-stabilized
2004-0013 Bioassay bioassays.
Yuba City Parallel testing Finding: U.S. EPA allows for parallel testing (pH-stabilized and unstabilized) to
(2004) oH drift / stabilization determine if toxicity is the result of pH drift. The Regional Board believes pH
pp. 18-19 Toxicity testing stabilization artificially depresses pH and masks ammonia toxicity. The parallel
topic 13 test results can be used to determine if toxicity is resulting from pH drift. The

Regional Board should allow parallel tests.
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Dilution / mixing zone

Contention: The City contends that disposal pond discharges from flooding are
infrequent, so effluent limits should be deleted or granted a dilution credit.

Z\E)L?ljaogii E||§§g§%| pond requirements ngpling poses a danger prior to imr_ninent flooding.
(2004) Mass limit Flndlng:_ [In-channel] po_n_ds may be inundated at half the 10Q-year stqrm flow.
op. 19-21 Mixing zone study The Reglonal Board justified the n_eed _for WQBE_LS. Evapqratlpn may increase
toioic 14 Reasonable potential concentration in the ponds._ The City did not provide technical _mformatlon to justify
Sampling danger dilution credits. Concentration can be sampled. There’s no gain by both mass and
concentration limits, so remove mass limits from the permit.
Contention: The City contends that ponds should be excluded from requirements
2004-0013 to prevent 100-year storm inundation. o
Yuba City Disposal pond requirements Flndlng: The !oonds are pqlnt dlspharges to the river in that they are constructgd
(2004) Flooding in the floqdplaln. The permit requires a stu_dy if they adversely affect water quality.
op. 21-22 Site-specific study The requirements are standard in the Regional Board’s permits. The ponds have
to.pic 15 been used many years and weren't properly regulated until now. We agree to the
studies and closure plans if necessary, but it's not appropriate to prohibit flood
zone facilities now.
Contention: The City contends that requirements are unclear if acute toxicity
2004-0013 testing is required in months that chronic toxicity is measured.
Yuba City Acute-Chronic test overlap Finding: The Regional Board responded that acute and chronic toxicity testing
(2004) Toxicity testing overlap but measure different endpoints. Although they do measure different
p. 22 endpoints, the 7-day chronic test provides both acute and chronic toxicity
topic 16 information concurrently. Thus, acute toxicity testing is not necessary when
chronic toxicity testing is conducted.
2004-0013 Content_ion: Thg City contends_ that the _permit_should clarify th_at the City need
Yuba City o _ not monitor the river except at times of dlrgct dlschgrge to the river.
(2004) Monlt_o_rlng exceptlon' _ Flndlng: The Regional Board clearly requires amblent waFgr quality data,
op. 22-23 Receiving water monitoring |ncIu_d|ng whether pond seepage affects the amblent_ conditions. Thesc_e _
to.pic 17 requirements are reasonable, and year-round receiving water monitoring is
required.
Contention: Background information in pages 1-5 discuss a Regional Board staff
proposal recommending: (1) deleting Ballona Creek’s potential REC-1 use
40 CFR 8131.10(g)(4) factors pertaining to swimming in Reaches 1 and 2; (2) changing the Reach 2 use to
Attainment / non-attainment Limited REC-1 use; and (3) adding bacteria objectives to protect the new Limited
2005-0004 Ct dec!sion - Idaho Mining R_EC?-_l use. The Regional Board voted against the staff proposal, most
Ballona Creek D_ede5|gnat|or_1 of uses significantly because_ a Task Fo_rce was sla_lted to develop a Waters_he(_j
0p. 6-8 Flshab.le / SWlmmabIe management plan with restoration alternatlyes. The County and District contgrjd
tobic 1 Potential beneficial use that the Regional Board decision lacked evidentiary support. Accurate beneficial

REC-1 beneficial use
TMDL
Use Attainability Analysis

use designations are critical given that a bacteria TMDL must be developed.
Finding: Designated uses include both existing and potential uses. States must
designate uses that actually occurred since Nov. 28, 1975. The CWA and
regulations provide special protection for “fishable/swimmable” and recreation
uses by creating a rebuttable presumption that all waters support these uses
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(Idaho Mining decision™?). To remove the use, or designate a use requiring less
stringent criteria, states must conduct a Use Attainability Analysis (UAA) and
demonstrate that attaining the use isn’t feasible based on one of six factors in 40
CFR 8131.10(g)(4). Uses can't be removed if they are existing or can be attained
by effluent limits or BMPs. Two of the factors are relevant here: Factor 2 — Low
flows or levels preventing attainment; and Factor 4 — Hydromodifications
precluding attainment. EPA guidance says that physical factors alone shouldn’t be
used to dedesignate use.

40 CFR 8§131.10(g)(4) factors
Attainment / non-attainment

Finding: Regional Board staff prepared a UAA to support removal of potential
REC-1 use from Ballona Creek’s upper two reaches and to establish Limited

2005-0004 Dedesignation of uses REC-1 use for Reach 2 based on Factors 2 and 4. Reach 2 has sloped banks and
Ballona Creek | . . . . ; ]
8-9 Fishable / swimmable some access. Regional Board staff concluded that it wasn't feasible to restore the
E[)(E).ic > Potential beneficial use creek to original condition. It was channelized in the 1930's and became highly
P REC-1 beneficial use urbanized. It's depended on for flood control. EPA supports the UAA. The staff
Use Attainability Analysis proposal is consistent with EPA draft bacteria guidance.
Contention: Heal the Bay contends that neither Factor 2 nor 4 apply to Reach 1.
There’s 4-inch average depth for wading in the dry season and hydro-
2005-0004 40 CFR §131.10(g)(4) factors modifications don't prevent wading.
Dedesignation of uses o . . . , .
Ballona Creek | _. : Finding: Uncontroverted evidence indicates wading doesn’t occur in Reach 1.
Fishable / swimmable . . ;
pp. 9-10 . o There are 20 feet high vertical concrete creek walls, lack of banks, fencing,
. Potential beneficial use . o ) .
topic 3 REC-1 beneficial use permanent locks, and lack of recreation facilities. Regional Board staff considered
the low flow regime and demonstrated that dedesignation was fully justified by
Factor 2.
Contention: Heal the Bay contends that Reach 2 cannot be dedesignated for
2005-0004 40 CFR §131_10(g)(4) factors potential REC-1 use because wading occurs in this reach.
Dedesignation of uses oL . . L .
Ballona Creek | _. . Finding: Fully realized REC-1 use involves activities with body contact such as
Fishable / Swimmable LS . . L )
p. 10 . - swimming, surfing, and wading. Swimming and surfing do not occur. Staff
. Potential beneficial use . ; ST L -
topic 4 L proposed removing potential full REC-1 use and replacing it with existing Limited
REC-1 beneficial use C . o ; . .
REC-1 use, which includes wading and incidental/infrequent ingestion.
Contention: BayKeeper contends that potential REC-1 use cannot be de-
40 CFR 8131.10(g)(4) factors designated for either reach based on Factor 4. It hasn’t been shown that hydro-
2005-0004 Dedesignation of uses modifications preclude use. The County failed to demonstrate the creek can't be
Ballona Creek | Fishable / swimmable restored or operated in a manner to achieve REC-1 use.
p. 10 Infeasible / infeasibility Finding: The Regional Board didn't rely solely on modifications. Regional Board
topic 5 Potential beneficial use staff testified on the infeasibility to restore it. The low flow regime is the principal
REC-1 beneficial use factor restricting REC-1 use. Only one factor is needed. Dedesignation is justified
by Factor 2.
Contention: Heal the Bay contends that the effect of dedesignation on
2005-0004 , . : L
Ballona Creek Dede5|gnat|op 'of uses dt_)wn_stream b_acterlal water quality is not addressed_. _
11 REC-1 beneficial use Finding: Regional Board staff explained at the hearing that dischargers would get
tgbic 6 TMDL very little if any relief from the standards change because the existing REC-1 use

in the downstream estuary must be fully protected. Regional Board staff
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recommended the change to ensure the Basin Plan accurately identifies uses for
each reach and to set the stage for the bacteria TMDL.

Contention: The Regional Board contends that it properly exercised discretion to
defer a decision because the pending Ballona Creek Watershed Management

2005-0004 Plan would provide for an informed policy decision.
Ballona Creek | Dedesignation of uses Finding: We can’t accept the Regional Board’s characterization of its action to
pp. 11-12 Discretion defer decision. The Regional Board was concerned about the timing of the
topic 7 proposed dedesignation given the watershed effort. The Regional Board voted to
reject the proposal rather than table it and didn’t want the plan’s completion to
trigger reconsideration.
Finding: We conclude that it wasn’t appropriate for the Regional Board to reject
its staff proposal. Reaching decision on beneficial uses is difficult and
controversial, but must be made on the evidence. Fully realized REC-1 use does
not exist in both upper reaches and there’s no evidence that restoration is
Attainment / non-attainment feasible. It would require substantial land use changes. The Ballona Creek
2005-0004 : . Watershed Management Plan doesn’t change this conclusion. Its overall goal to
Dedesignation of uses ) . . o S
Ballona Creek | _. : achieve ecological health must be consistent with its 3™ goal to maintain flood
Fishable / Swimmable : o L th . .
pp. 12-14 . . protection. Achieving contact recreation is the 15™ goal. Projects aren’t proposed
) Potential beneficial use B o S
topic 8 L or contemplated for that, and nothing indicates it will be feasible in the near future.
REC-1 beneficial use e . X _ . -
Swimming is constrained by low flows. Staff's proposal: (1) recognized existing
limited body contact recreation in Reach 2; (2) will result in insignificant water
quality changes; (3) reflects existing uses in both reaches; and (4) won't prevent
plans to improve ecological health. Regional Board staff heeded our directive to
initiate Basin Plan amendments when uses don'’t exist.
Contention: Dischargers challenge the application of Department of Health
Services (DHS) notification levels as effluent limits. They were not adopted, and
their use is contrary to policy for use of recycled water.
Finding: The facility will use microfiltration, reverse osmosis, ultraviolet irradiation,
2006-0001 Groundwater recharge decarbonization, and pH stabilization. The discharge may not exceed 50% of the
Alamitos Notification level based limit injected water; the rest is imported water. The limits at issue must be considered
Barrier Recommendation by DHS/DPH | under recycled water policy (Res.77-1), WC 813000 et seq., 8275, §13550, and
2.7 Recycled water policy 813576. The project results in significantly less use of imported water. DHS
E[)cf). ic 1 Resolution 77-1 recommended against use of its notification levels as effluent limits. The
P Stringency notification levels are likely to change. The Regional Board did not give ample
weight to the public benefits of reclamation in water short areas. Public health is
protected by the highest levels of treatment available. Stringent limits discourage
projects. It's inappropriate to include notification levels as effluent limits based on
policies favoring reclamation/reuse.
2006-0012 individual vs. aeneral permit Contention: Boeing contends that most, if not all, the discharge is stormwater
Boeing : - 9¢ P that should be regulated similar to the general permit for industrial activities.
Industrial activities o ) S o
pp. 6-9 . Finding: It is a very large industrial site. There are vast areas of historical
, Stormwater discharge . . . .
topic 1 contamination subject to ongoing Resource Conservation and Recovery Act
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cleanup and groundwater remediation. The permit allows not only storm runoff but
also industrial process, groundwater treatment, and domestic wastewater
discharge. The general permit is only for entirely stormwater discharges.

Contention: Boeing contends that the monitoring and compliance points are
inappropriate.

Finding: 40 CFR 8122.44(i) generally requires monitoring at each outfall for each
constituent with effluent limits. 40 CFR 8122.44(i)(2),(4), and (5) don’t require

2006-0012 BMPs : , monitoring of stormwater associated with industrial activities, but this relaxation is
) Compliance point , , : oo o . )
Boeing o . associated with the permit conditions. Sampling is appropriate for such permits
Monitoring point : . o ) ; : -
pp. 9-14 . . with numeric effluent limits (NELSs), while permits with BMPs in lieu of NELs may
. Numeric effluent limit L : . . . )
topic 2 Samolin require inspection and BMP evaluation rather than sampling. Since the permit
Storrﬁwzgter monitorin regulates process water discharges at each interior outfall, it's appropriate to
9 apply NELs there. We conclude that it was inappropriate to establish compliance
points at both Outfalls 001 and 011 and 002 and 018. There are no industrial
operations or contributions between these points. Limits should not apply at
Outfalls 011 and 018. They'll double violations without water quality benefit.
Contention: Boeing contends that: (1) NELs for commingled wastewater are
inappropriately calculated; (2) the permit inappropriately contains NELs for
stormwater-only discharge; and (3) the permit improperly determined reasonable
potential.
40 CFR 8122.44(k)(3) Finding: (1) For commingled discharge, the Regional Board complied with the
BMPs SIP. Federal regulation 40 CFR 8122.44(k)(3) allows BMPs in lieu of NELs where
Commingled discharge it's infeasible to establish NELs (CBE v. SWRCB decision™®). We view “infeasible”
Ct decision — CBE v. SWRCB as the propriety to establish a limit, rather than the ability to comply. The amount
2006-0012 . . ) . : " . ) .
Boeing Ct decision — Divers’ Env. of toxics leads to the conclusion that it's feasible and appropriate to establish
14-19 Infeasible / infeasibility NELs. (2) There are eight outfalls authorized to discharge stormwater only.
p?(') ic 3 Numeric effluent limit Federal regulations do not require NELs for stormwater discharges. Water Boards
P Reasonable potential can include NELs or choose not to. Water Boards are not required to perform a
SIP applicability reasonable potential analysis for each constituent (Divers’ Env. decision'?). The
SIP as guidance site is physically unique (immense area, extensive contamination, existing activity,
SIP stormwater exception and amount of runoff) and it has been subject to NELs for many years. It was
appropriate to continue NELs for these outfalls. (3) SIP foothote 1 states that it
does not apply to regulation of stormwater discharges. That is not to say that SIP
procedures cannot be employed to determine reasonable potential and calculate
effluent limits for stormwater discharges.
Contention: Boeing contends that the Regional Board erred in refusing to issue a
2006-0012 CDO with a four-year compliance schedule and interim limits.
. Finding: The permitting history alone does not justify additional time, but the site
Boeing . : . .
Compliance schedule was subject to a fire that destroyed control structures. The Regional Board was
pp. 19-22 S . ) . .
topic 4 not justified to demand immediate compliance. A time schedule was warranted for

the situation. But, there is no justification to make the compliance schedule
retroactive to July 2004, before the fire and before Boeing pressed its claim that it
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needed a compliance schedule.

Contention: The California Sportfishing Protection Alliance (CSPA) contends that
the permit does not prohibit toxic discharges and authorizes acute toxicity by
allowing 30% mortality.

20%?3208 Acute toxicity Find?r']g:' The permit contains su.fficient to'xicity limits by contain'in'g chemical-
op. 3-5 Sufficient requirements speC|f!c I|m|ts,_vx_/hole effluent_ toxicity requirements to det_ect toxicity, and a
tobic 1 narrative receiving water toxicity prohibition. It also requires 90% survival as a
median for three test results. The permitted survivability reflects uncertainty in
existing test methods and is an established lab procedure similar to EPA’s
February 1994 guidance.
Contention: CSPA contends that not including a numeric chronic toxicity limit
2008-0008 vi_ola'ges EPA r(_egulations and the SIF_’.
Davis Chronic toxicity limit Finding: This issue was add_ressed m_C_)rder WQO _2003-0012 (L(_)s Coy_otes /
0p. 5-7 Narrative / numeric toxicity limit L_ong Beach). Pend_mg aqlt_)ptlpn_of toxicity pol_lc_y, it is not appropriate to include
tobic 5 final numeric chronic toxicity limits. The permit includes numeric benchmarks for
triggering accelerated monitoring, rigorous TRE/TIE conditions, and a reopener,
but on remand, the Regional Board must include a narrative chronic toxicity limit.
Contention: CSPA contends that the permit authorizes a “take” of endangered
species from toxicity, requiring federal and state endangered species findings.
2008-0008 Finding: There’s no law requiring such findings. The Regional Board need not
Davis Endangered species comment on the need for a permit from the Department of Fish and Game (DFG).
pp. 7-8 Findings / rationale The permit doesn’t authorize a “take” nor does it relieve the City of obligations
topic 3 concerning endangered species laws if there is a take. The fact sheet addresses
federal and state laws. The DFG, National Marine Fisheries Service, and U.S.
Fish and Wildlife Service did not comment after notice.
Contention: CSPA contends that hardness dependent effluent limits should be
based on upstream, not effluent hardness.
Finding: The Regional Board used upstream hardness but the values are not
appropriate. The CTR requires actual ambient hardness consistent with design
conditions for mixing zones (i.e., drought flow with high hardness). This conflicts
2008-0008 Discretion with the SIP steady-state method whi(_:h uses gritical worst case (low hardness
Davis Hardness from_ wet flows). The CTR doe_sn’t define “ambient” as necessarily upstream.
0p. 8-13 Seasonal effluent limit Reglongl Boards have discretion but must be protective. We agree with CSPA that
toioic 4 Worst-case data the Regional Board must use lower upstream hardness values to account for wet
flow conditions. The Regional Board used higher upstream low flow hardness
values for worst case discharge to ephemeral streams under end-of-pipe limits. It
may not be necessary to select the lowest hardness from high flows or storm
events. If representative downstream mixed hardness values were available, such
data could be considered. The Regional Board may also establish seasonal
effluent limits.
2008-0008 Hardness Contention: CSPA contends that the discharge has reasonable potential to
Davis Reasonable potential exceed lead, nickel, and zinc criteria when using the lowest upstream hardness of
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pp. 13-14 Sample preparation 56 mg/L.

topic 5 Finding: We agree with the Regional Board that effluent limits are not
appropriate. The hardness value of 56 mg/L is not representative for criteria
because the sample was placed in a centrifuge to remove turbidity, but it also
removed ions associated with hardness. There is no reasonable potential using
the next available hardness of 78 mg/L.
Contention: CSPA contends that the discharge has reasonable potential to
exceed the CTR copper criterion of 10.2 pg/L given a hardness of 74 mg/L for

2008-0008 Willow Slough Bypass and a site-specific translator, and a maximum effluent
Davis Hardness concentration (MEC) of 16 pg/L.

pp. 15-17 Reasonable potential Finding: The Order analyzes reasonable potential for both acute and chronic
topic 6 copper criteria based on lowest valid upstream hardness values, translators where

available, and MECs at each discharge point. There is reasonable potential at
Conaway Ranch Toe Drain, but not at Willow Slough.
Contention: CSPA contends that the discharge has reasonable potential to

2008-0008 exceed the CTR acute silver criterion of 2.4 pg/L given a hardness of 74 mg/L for
Davi Willow Slough Bypass and an MEC of 4.2 pgl/L.

avis Hardness L . . o
. Finding: The Order analyzes reasonable potential for acute silver criteria based
pp. 17-19 Reasonable potential . )
topic 7 on lowest valld.upstream hardness vglues, translators whgre available, and the
MEC at each discharge point. There is reasonable potential at Conaway Ranch
Toe Drain, but not at Willow Slough.
Contention: CSPA contends that since the interim electrical conductivity (EC)
limit of 2050 umhos/cm is an annual average, instantaneous EC could be
, o “astronomically” high.

2008'0.008 Elec@rlca}l gonductlwty limit Finding: The %terigm limit is appropriate. We held in Order WQO 2004-0010

Davis Interim limit . 1 :
- (Woodland) that the Regional Board couldn’t directly apply the U.N. Agricultural
pp. 19-21 | Salinity / EC Water Quality Goal of 700 mhos/cm and that a site-specific study was needed
topic 8 Site-specific study ater Quality Goal o Hmhos/cm and that a site-specific study w; :
Woodland completed the study for the same receiving water, agricultural lands,
and geographic area. On remand, the Regional Board must assess if any further
study is needed for a final limit.
Contention: CSPA contends that the SIP requires the permit to define the edge

2008-0010 | Complete / incomplete mixing of the mixing zone for each constituent.

Yuba City Dilution / mixing zone Finding: The allowance of a full human health dilution credit for complete mixing
(2008) Dilution credit should not be applicable at Shanghai Falls because additional mechanical mixing
pp. 3-4 Human health mixing zone occurs downstream of the waterfall. The permit must either specify the mixing
topic 1 Mixing zone boundary zone boundary where full dilution is obtained or reduce the dilution credit to

correspond with incomplete mixing at the waterfall.

2008-0010 Contention: CSPA contends that the mixing zone analysis failed to consider that

Yuba City Diffuser port maintenance 15 of 40 diffuser ports were plugged. The mixing zone analysis is based on all
(2008) Dilution / mixing zone ports working, so it is inaccurate and not protective of aquatic life.
pp. 4-5 Dilution credit Finding: The permit requires at least 25 ports be kept open. The Regional Board
topic 2 must confirm whether dilution model results are based on 25 or 40 open ports. If
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dilution model results are based on 40 open ports, either limits must be revised for
only 25 open ports or require maintaining 40 ports open for adequate dilution.

Contention: CSPA contends that annual monitoring and cleaning of diffuser ports
is inadequate for constantly shifting sediments.

2\2?5&08%5 Finding: Maintenance must be conqlucted as soon as rive( flow recedes tp 3,000
(2008) Diffuser port maintenance cu_k_)lc feet per second (cfs) after April 1. That flow is three times the aquatic life
op. 6-7 critical design flovv_ of 1,00Q cfs, so there’s a_mpl_e opportunity for maintenance. The
tobic 3 human health design flow is 3,600 cfs but significant dilution occurs at a

downstream waterfall. The record suggests it took significant time since 1974 to
cover 15 ports. Annual monitoring is appropriate.
Contention: CSPA contends that monitoring at Point 001 in the river is not

2008-0010 representative for (;Iischarge to disposal ponqls in the floodplain at Point 002

Yuba City because _they receive wastewater during maintenance and upsets, and
(2008) Disposal pond monitoring evaporation increases the pollutant concentration.
0p. 7-8 Finding: There hav_e peen m;tances of dls_charges made to the.ponds becau:_se of
tobic 4 threat to water quality if the discharge had instead been made directly to the river.

In addition to regular monitoring, we remand the permit to require monitoring at
Point 002 in such circumstances.
Contention: CSPA contends that the mixing zones and dilution credits are

: inaccurate.

Z\E)L?lfaogi)? g?/ea'tﬂ;fllephthalate Finding: We decline to discgss general conten_tions _but we will address limits
(2008) Dilution / mixing zone pased on th«_a Lower Yuba River Accord. Thg City clalmgd the Yu'ba Accord would
0p. 9-10 Dilution credit increase critical flows by_500 cfs for less stringent cyamde and diethyl phthalate
toioic 5 Lower Yuba River Accord limits. The Yuba Accord is a complex schedule of minimum instream flows

dependent on water year conditions; sometimes only at 150 cfs and varying lower
for 48 hours. The permit is remanded to delete the Yuba Accord based limits.
Contention: The California Sportfishing Protection Alliance (CSPA) contends that
the permit fails to establish a protective EC limit. The final limit is conditional and
imposes no numeric requirements as long as the City submits a salt reduction
Bay-Delta Plan plan and carries out the plan approved by the Regional Board.
CWA 8303(d) list Finding: The contention has merit. Old River is CWA 8303(d) listed as impaired

2009-0003 E_Iectrical cond_uqtivity limit for EC. The record reflects that t_he discharge of high EC has rgasonab_lg potenti_al
Tracy Final _efﬂuent limit to exceed BanyeIta Plan objectlve_s. Unqler the per'mlt, if the (_thy’s sal_lnlty pla_n is
0p. 5-10 Impairing poIIut_ant approved qnd |mplem_en_ted, there is no final numeric effluent limit. While p_ossmle,
to.pic 1 Non-precedential Order non-numeric effluent limits must be enforceable and implement water quality

Reverse osmosis
Salinity / EC

Salinity reduction plan
Site-specific study

objectives, but the permit provision here doesn’t meet 40 CFR §122.44(d)(1)(i).
The Regional Board inappropriately relied on non-precedential State Board Order
2005-0005 (Manteca) to conclude that meeting the objective was not reasonable
because reverse osmosis would be required. See the order discussion for further
information. On remand the Regional Board should consider the salt reduction
study and ways to reduce EC in the discharge, and include final WQBELSs to
implement numeric water quality objectives.
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Court Ruling — Post State Board Decision:
Portions of the Order reflected by this summary were stricken by Court ruling. See
topic 6.

Complete / incomplete mixing

Contention: CSPA contends that the permit allows one hundred percent use of
assimilative capacity and a maximum dilution credit without adequate analysis of
flows.

20(1)_?‘;12003 Dilution / mixing zone Finding: The contention has merit. The Regional Board failed to justify a 20:1
10_y13 Dilution credit dilution credit for a completely mixed discharge using SIP Table 3. The record
pp. Mixing zone boundary indicates the discharge is incompletely mixed. The river’s flow regime is extremely
topic 2 O L Y
Mixing zone study complex due to tidal influences, hydro-modifications, and management
requirements. No dilution credit should be granted without an acceptable
independent mixing zone study and defined mixing zone boundaries.
Contention: CSPA contends that the Regional Board failed to justify the use of
Ammonia limit median pH and 30-day average temperature to calculate an ammonia effluent
2009-0003 AWQC limit. It will not be protective in all events.
T Calculation Finding: We agree that the permit lacks rationale. EPA’s 1999 criteria update
racy o ! ) . :
EPA criteria recommends 30-day averaging periods. The Regional Board used median pH for
pp. 13-16 Eindi | rational fi fd ) d of 30-d S lculati h
topic 3 indings rationale over five years o ata ms_:tea of 30-day averages in its ca cu ations. The State
National Recommended WQC | Board'’s technical evaluation concludes that the average provides a more
pH selection protective chronic criterion. On remand, the Regional Board must use the average
or justify using the median.
Contention: CSPA contends that the permit does not contain a final effluent limit
for chronic toxicity.
2009-0003 Finding: The Basin Plan contains a narrative toxicity objective and the Regional
Tracy Chronic toxicity limit Board found there was reasonable potential to cause or contribute to chronic
pp. 16-17 Narrative / numeric toxicity limit | toxicity. In State Board Order WQO 2008-0008 (City of Davis) we pointed out that
topic 4 while no numeric effluent limit was appropriate, permits must contain a narrative
effluent limit. This permit is remanded to the Regional Board to contain a similar
narrative effluent limit.
Contention: CSPA contends that a bis(2-ethylhexyl)phthalate (bis-2) effluent limit
is needed in the permit.
. Finding: We affirm that no WQBEL is needed. Bis-2 can contaminate samples
2009-0003 | Bis-2 : , -
T : : through sampling apparatus. Of four grab samples with minimal chance for
racy Data discretion e . L
. contamination, one sample was 2 ug/L (estimated), which is greater than the 1.8
pp. 17-18 Reasonable potential / litv obiecti h I lit ivsis by a diff lab
topic 5 Split sample Hg/L water quality objective. That sample was split for analysis by a different la
and was measured as 1.4 pg/L, which is less than the 1.8 pg/L water quality
objective. The Regional Board properly used discretion to rely on the more
accurate analysis, thus demonstrated no reasonable potential.
2009-0003 | Bay-Delta Plan Court Ruling — Post State Board Decision:
Tracy CWA 8303(d) list By Order WQ 2011-0012-EXEC, portions of Order WQ 2009-0003 are stricken
topic 6 Electrical conductivity limit and set aside by order of the Superior Court for Sacramento County, which
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Final effluent limit
Impairing pollutant
Non-precedential Order
Reverse osmosis
Salinity / EC

Salinity reduction plan
Site-specific study

entered a judgment and peremptory writ of mandate for Case No. 34-2009-8000-
392-CU-WM-GDS in the matter of City of Tracy v. State Water Resources Control
Board. The stricken portions concern certain EC effluent limitations and rationale.

Background:

¢ In winter, tertiary treated / UV disinfected wastewater is discharged to Dredger
Cut at 8.5 mgd.

e From Apr—Oct, secondary treated / undisinfected municipal effluent is sent to
unlined equalization basins, then either sent to 790 acres of fodder/feed

2009-0005 agricultural fields or sent to unlined storage ponds, then to agricultural fields.
Lodi o From Apr—Oct, untreated industrial wastewater (including 90% food process,
7% metal finisher, and 1% winery waste) is blended with municipal effluent in
the unlined storage ponds.
¢ Digested biosolids are sent to a lined stabilization lagoon. The sludge is
blended with storage pond wastewater to make a slurry for flood irrigating
agricultural fields.
Contention: The California Sportfishing Protection Alliance (CSPA) contends that
CCR, Tit. 27 820090 exemption | the permit authorizes land discharge of sludge, untreated wastewater, and
2009-0005 Demonstrate compliance domestic effluent in violation of CCR Title 27. See background information.
Lodi Findings / rationale Finding: The State Board agrees. The permit lacks findings that land disposal
p.7 Land discharge activities meet Title 27 preconditions for exemption. There’s no evidence the land
topic 1 Title 27 disposal is consistent with water quality objectives. Monitoring is inadequate to
Unlined storage pond demonstrate compliance. Evidence indicates unlined ponds have released
concentrations exceeding water quality objectives.
Finding: The permit says all land discharges are conditionally exempt by Title 27
§20090(a) (sewage exemption). The Regional Board now contends that storage
pond discharges are unconditionally exempt by WC 813172 (sewage treatment
plant exemption), and agricultural field land application falls under §20090(h)
: . (reuse exemption). We conclude that §20090(b) (wastewater exemption) is most
2009-0005 ECR’ T't' 27 520090 exemption appropriate. The sewage exemption covers (1) discharge of domestic sewage and
Lodi _and discharge treated effluent with a precondition that it complies with water quality objectives
Title 27 P mplies. er quality ob) :
pp. 8-11 Unli and (2) treatment or storage facilities associated with municipal wastewater
) nlined storage pond . o : )
topic 2 WC §13172 treatment plants, which has no preconditions. The exemption doesn’t apply to

Lodi's storage ponds because (1) effluent has already gone through treatment
before being sent to ponds, and (2) the ponds store wastewater that doesn’t go
through treatment, thus, is not associated with the treatment plant. The reuse
exemption §20090(h) doesn't apply because Lodi applies a wastestream to land
that is not treated or salvaged from waste. CSPA correctly asserts that the
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sewage exemption does not include residual sludges, but they may be discharged
under an exemption under 820090, such as the wastewater exemption 820090(b).
The Board also concludes that the wastewater exemption is more appropriate
than the soil amendment exemption §20090(f) for the discharge of biosolids slurry
because the mixture applied (metal finishing waste and salts) is likely not
decomposable.

CCR, Tit. 27 820090 exemption
Electrical conductivity
Findings / rationale

Finding: The Regional Board stated that additional information on groundwater
quality and discharge characterization is necessary to assess Basin Plan
compliance. By now, sufficient information should have been provided. Basin Plan

2009-0005 | Groundwater objective objectives presumptively apply to groundwater unless evidence indicates naturally
Lodi Insufficient / sufficient data occurring background exceeds objectives. Lodi and the Regional Board agree that
pp. 11-13 Land discharge naturally occurring electrical conductivity (EC) isn't adequately characterized, and
topic 3 Salinity / EC there’s no data for most MCLs. Some monitoring is only once per permit term. A
Title 22 MCL Title 27 exemption isn’t presently justified given the lack of data.
Title 27
Unlined storage pond
Finding: There is evidence of a persistent, slight groundwater mound underlying
Ammonia transformation the facility. Percolation from the 49 acre storage pond area is 0.3"/day, including
CCR. Tit. 27 §20090 exemption untreated industrial wastewater. Depth to groundwater may be inadequate for soil
Demé)nsfrate compliance P treatment. Downgradient wells measure nitrate (average 11 mg/L as N; peak 36
2009-0005 | Groundwater ob'egtive mg/L as N) greater than the MCL (10 mg/L as N). Transformation of ammonia to
Lodi Insufficient / suffJicient data nitrate in storage ponds and subsurface may be occurring. The highest average
13-17 Land discharge EC (1,750 umhos/cm) is greater than the secondary MCL upper range. It's unclear
p?(') ic 4 Nitrate 9 if pre-discharge levels were elevated. The Board concludes that releases from
P Title 22 MCL unlined storage ponds may have resulted in concentrations above Basin Plan
Title 27 objectives. Therefore, discharge to unlined ponds does not qualify for a Title 27
Unlined storage oond exemption. Lodi bears the burden of providing sufficient evidence to demonstrate
gep that its discharge complies with the Basin Plan objectives or naturally occurring
concentration, whichever is higher.
Contention: CSPA contends that land application of the biosolids and wastewater
Biosolids disposal mix is not exempt from Title 27 because bulk concentration in sludge violates
2009-0005 | CCR, Tit. 27 §20090 exemption | Moicf q“_agty ObIJ.eC“Ves' foring is inad The o/ salturich
Lodi Insufficient / sufficient data inding: Compliance monitoring is inadequate. The nitrogen-rich / salt-rich
18-19 Land discharge groundwater mound masks effects from land application. The bulk content in
p?(‘) ic 5 Title 27 9 sludge isn't relevant because coliform and nitrogen in slurry is diluted. The short
P Unlined storage oond distance to groundwater is a critical factor to assess impacts. The majority of
gep applied total dissolved solids in the mix are non-nutritive salts moving unchanged
down to groundwater.
2009-0005 | CCR, Tit. 27 820090 exemption | Contention: CSPA contends it's not appropriate to exempt secondary treated
Lodi Insufficient / sufficient data wastewater from Title 27. It's not adequately characterized and will have more
p. 20 Land discharge constituents at high concentrations than tertiary treated wastewater.
topic 6 Title 27 Finding: CSPA’s concern about wastewater characterization has merit. There's
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Unlined storage pond
Wastewater characterization

very little monitoring information on wastewater in ponds other than for nitrogen
and salts. The only limits for discharge to the ponds are for biochemical oxygen
demand and [correction — settleable] solids. The Regional Board has required
additional monitoring. The conclusions on the wastewater mixture discussed
above apply to the mix of secondary effluent with industrial wastewater and
biosolids slurry and applied to agricultural fields.

CCR, Tit. 27 820090 exemption
Biosolids disposal
Demonstrate compliance

Finding: Findings must reflect that land disposal activities don’'t meet Title 27
exemption preconditions. The Regional Board can regulate under an enforcement
order. Lodi must monitor to characterize groundwater and wastewater applied to

2009-0005 Findings / rationale land to demonstrate that land application complies with the Basin Plan. Lodi can:
Lodi Groundwater objective line ponds; improve discharge water quality to the ponds to meet groundwater
pp. 20-21 Insufficient / sufficient data objectives; redirect biosolids lagoon supernatant; enhance NDN; enhance
topic 7 Land discharge pretreatment requirements; and improve beyond secondary treatment. The permit
Title 27 requires the City to prepare a salinity evaluation and minimization plan.
Unlined storage pond
Wastewater characterization
Contention: CSPA contends that the permit authorizes discharge of biosolids to a
100-year floodplain in violation of federal soil amendment regulations (40 CFR
2009-0005 | 40 CFR 8503.14(b) 8503.14(b)).
Lodi Biosolids applied to a floodplain | Finding: The permit doesn’t violate federal regulations. The regulations prohibit
pp. 22-23 Land discharge application of biosolids to land that is flooded, but don’t address application of
topic 8 Soil amendment biosolids to lands in a floodplain. Biosolids are only applied to corn fields that are
tilled prior to rain. The permit should be revised to require management practices
that prevent (rather than minimize) biosolids discharge to surface water.
Contention: CSPA contends that the permit fails to include a numeric effluent
2009-0005 - ) .
Lodi Chronic toxicity limit Iw_mt for chro_mc toxicity. . . . _
. . ... .. | Finding: This was previously discussed in Order WQ 2008-0008 (City of Davis).
p. 23 Narrative / numeric toxicity limit . o .
topic 9 On rer_nand the_Regpr_]aI Bo_ard must amend the permit to include an appropriate
narrative chronic toxicity limit.
Contention: The California Sportfishing Protection Alliance (CSPA) contends that
the permit fails to establish an effluent limit for EC protective of water quality
objectives. Instead it contains a conditional final limit.
2009-0012 Bay-Delta Plan Finding: This issue was discussed in Order WQ 2009-0003 (Tracy). We found
Stockton Conditionally inapplicable limit | our Bay-Delta Plan did apply. However, final numeric effluent limits that are
(2009) Electrical conductivity limit conditionally not applicable upon submittal and compliance with a salinity
pp. 4-5 Final effluent limit reduction plan are inappropriate. Unlike Tracy, Stockton may be able to achieve
topic 1 Salinity / EC compliance with winter effluent limits without significant modifications.
Salinity reduction plan
Court Ruling — Post State Board Decision:
Portions of the Order reflected by this summary were stricken by Court ruling. See
topic 8.
2009-0012 Bay-Delta Plan Contention: Stockton challenges the numeric electrical conductivity (EC) limit.
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Stockton Compliance point The Bay-Delta Plan water quality objectives apply only at specified compliance
(2009) Electrical conductivity limit points.
pp. 5-6 Electrical conductivity objective | Finding: The Bay-Delta Plan established running average salinity objectives of
topic 2 Salinity / EC 700 pmhos/cm (Sept-Mar) and 1000 umhos/cm (Apr-Aug) in the Southern Delta.
It's incorrect that objectives apply only at compliance points. They apply
throughout the Delta. Borders aren't clearly delineated, but Stockton is much
closer to the Southern Delta. The Regional Board properly applied objectives. The
EC limits are appropriate.
Court Ruling — Post State Board Decision:
Portions of the Order reflected by this summary were stricken by Court ruling. See
topic 8.
Contention: Stockton objects to the required salinity plan and the inclusion of a
salinity reduction goal and monitoring to show progress.
2009-0012 Finding: In the Trapy Orde.r, we concluded that salinity redgction requirements
Stockton B alone were not sufﬂmfent. Limits or other controls were req_uwed. Stockton makes
(2009) Imp_a!rlng poIIu_tant f[he rgdlcal clalm f[hat it should bfa_ und_er no control_s. The river a_m_d Delta are
0. 6 Sallnl'gy reductl'on plan impaired by salinity, anq the faC|_I|ty dlgcharges toit. Of course it is appropriate and
top.ic 3 Sufficient requirements necessary for the permit to require salinity reduction.
Court Ruling — Post State Board Decision:
Portions of the Order reflected by this summary were stricken by Court ruling. See
topic 8.
Contention: CSPA contends: that the permit should contain oil and grease limits.;
It should have a more stringent carbonaceous biochemical oxygen demand
(CBOD) limit based on tertiary treatment and turbidity limits should not be moved
to special provisions.
Finding: The CWA requires POTWSs to attain secondary treatment. It's
CBOD appropriate to include provisions requiring tertiary treatment where needed to
Discretion protect water quality and discretionary requirements to ensure the facility operates
2(8)09-8012 Oil and grease properly. There's no legal requirement for technology-based tertiary treatment
(tggogc;n Performance-basec_i limit Iimits: ' ' ' ' o
6-8 Reasonable potential e Oil and grease: The prior permit contained oil and grease effluent limits, but
E[)c?.ic 4 Stringency the tertiary train was upgraded. There is no longer reasonable potential. It was
P Tertiary treatment appropriate to remove oil and grease limits.
Turbidity e CBOD: The CBOD effluent limits are far more stringent than technology-based

requirements for POTWs. They reflect performance following upgraded
nitrifying treatment and beyond that attained by secondary treatment.

e Turbidity: The turbidity limits are not WQBELSs. Rather, they ensure that the
tertiary treatment is operating properly. They're appropriate as special
provisions.
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Ammonia limit

Contention: Water Agencies contend that the dissolved oxygen and ammonia
limits should be more stringent due to declining Delta health and a salmon Kill.

2009-0012 Calculatlon Finding: The fact sheet includes a thorough discussion of the limit calculations,
Stockton Dissolved oxygen oo : : ;
L ) and it discussed ammonia studies and the effects of algal blooms on dissolved
(2009) Findings / rationale The Regional Board idered antific inf : q d
8-9 Fish kil oxygen. The Regional Board considered new scientific information and acte
E[)c?.ic 5 Site-specific stud properly in retaining existing effluent limits and including a reopener provision.
P >SP y There was never a final determination of the cause for the fish kill or a link to the
Stringency .
discharge.
Contention: Water Agencies contend that detectable pharmaceuticals have been
2009-0012 found in drinking water supplies. Stockton should be required to monitor for them.
The Strategic Workplan says that improved monitoring is needed.
Stockton indina: Ph ical d oth . : h
(2009) CEQ o Finding: P armageu'tlcas an 'ot er emerging con'tamlnants_ are a concern to the
9 Regional monitoring State Board. At this time the science is too uncertain to require each POTW to
top.ic 6 monitor for a host of materials. The Regional Board acted appropriately by
P including a reopener for regional monitoring of contaminants of emerging concern
(CECs).
Contention: CSPA contends that the permit inappropriately grants human health
2009-0012 Complete / incomplete mixing m_ixin_g zones. A . .
o . Finding: The discharger bears the burden to justify a mixing zone. The Regional
Stockton Dilution / mixing zone - ) .
- Board concluded that complete mixing far downstream is assumed. There is no
(2009) Human health mixing zone . . . . ; . , )
. field study or modeling to confirm the discharge is completely mixed. It's quite
pp. 9-10 Mixing zone boundary ) - , . he . L ,
: o possible that it is, but there's no diffuser and it's certainly possible it wouldn’t
topic 7 Mixing zone study . . . . -
completely mix even after lengthy river transport. Confirmation and definition of
mixing zone boundaries are remanded to the Regional Board.
Bay-Delta Plan Court Ruling — Post State Board Decision:
Compliance point By Order WQ 2014-0032-EXEC, portions of Order WQ 2009-0012 are stricken
Conditionally inapplicable limit | and set aside by order of the Superior Court for Sacramento County, which
2009-0012 Electrical conductivity limit entered a judgment and peremptory writ of mandate for Case No. 34-2010-
Stockton Electrical conductivity objective | 80000488-CU-WM-GDS in the matter of City of Stockton v. State Water
(2009) Final effluent limit Resources Control Board and California Regional Water Quality Control Board,
topic 8 Impairing pollutant Central Valley Region. The stricken portions concern certain EC effluent
Salinity / EC limitations and rationale.
Salinity reduction plan
Sufficient requirements
BMPs Contention: The California Sportfishing Protection Alliance (CSPA) contends that
2009-0015 Ct decision — Divers’ Env. the permit violates the SIP and federal regulations by containing BMPs in lieu of
Soper- Ct decision — NRDC v. Costle numeric effluent limits (NELS) for this inactive mine.
oper: Findings / rationale Finding: We agree that the permit doesn’t comply with the SIP, which requires
Spanish Mine : . o ) o . X
Infeasible / infeasibility NELs to be included for priority pollutants when there is reasonable potential,
pp. 4-5 : . . . o
topic 1 Mine discharge unless an exception to the SIP is granted. For non-priority pollutants, BMPs may

Numeric effluent limit
SIP applicability

be issued in lieu of NELs. The SIP is not applicable to storm water discharges,
where we've held that narrative effluent limits and BMPs are appropriate (Divers’
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SIP stormwater exception Env. decision™). The Regional Board argues that mine portal discharge is similar
to stormwater because it’'s directly related to precipitation, and supports regulating
with BMPs, not NELs. The SIP exception for a stormwater discharge doesn’t
extend to other discharges, similar or not. It wasn'’t proper to use this rationale. In
distinguishing the infeasibility of NELs for stormwater, EPA found that NELs can
be established for mining operations given a relatively confined nature of
operations (NRDC v. Costle decision®®). The use of BMPs in lieu of NELs
generally doesn’t apply to mine adits.

Contention: CSPA contends that the permit violates the SIP and federal

2009-0015 BMPs regulations by containing BMPs in lieu of NELSs for this inactive mine.
Soper- Case-by-case exception Finding: The SIP provides a case-by-case exception comparable to a federal
Spanish Mine | Infeasible / infeasibility infeasibility exception. It may only be granted by the State Board. It may be
pp. 5-6 Mine discharge invoked based on the type of discharge. This is a small remote mountain mine for
topic 2 Numeric effluent limit which BMPs with passive treatment may be appropriate. The Regional Board

must either include priority pollutant NELs or request the case-by-case exception.

Contention: CSPA contends that the permit violates federal regulations by

BMPs containing BMPs in lieu of NELs
2009-0015 | Case-by-case exception N _g ' .
. . Finding: The SIP does not apply to cobalt, iron, or manganese because they
Soper- Discretion

aren’t priority pollutants. 40 CFR 122.44(k)(3) requires NELs, but not where
they're infeasible. The Regional Board has discretion to demonstrate and apply
the infeasibility exception to authorize BMPs in lieu of NELs for non-priority
pollutants. Order WQ 2006-0012 (Boeing) made clear that “infeasibility” refers to
the ability/propriety to establish NELs vs. feasibility to comply.

Spanish Mine | Infeasible / infeasibility
pp. 6-7 Mine discharge
topic 3 Numeric effluent limit
SIP applicability

Contention: CSPA contends that by establishing receiving water limits (RWLS)

Defacto mixing zone rather than effluent limits, the permit allows a defacto mixing zone without a
2009-0015 M. o - :
Soper- D|.Iut|or'1 / mixing zone mixing zone study as requweq by the SIP. _ _ _
Spani . Mine discharge Finding: We agree. SIP section 1.4.2.2 requires consideration of numerous
panish Mine L L . - .
7.8 Mlxmg zone study _ factors to allow a mixing zone to ensure protection of benef|C|aI_ uses. Th(_a permit's
PP Receiving water limit allowance of 100:1 dilution credit is inconsistent with the SIP without a mixing
topic 4 . ) C . o !
Stringency zone study. Until the mixing zone study is completed, it is appropriate to protect
water quality with RWLs at least as stringent as the water quality standards.
Anti-backsliding / exception Contention: The California Sportfishing Protection Alliance (CSPA) contends that
2010-0001 . . o L . : , ) :
Chlorine residual limit effluent limits for chlorine residual that are less stringent than the previous permit
Tuolumne- . . o .
Jamestown CWA 8402(0)(2) V|'0Ia'ges antl-bapkslldlng requirements. ' _ . '
5 CWA 8402(0)(3) Finding: Even if a CWA 8402(0)(2) exception to anti-backsliding applies,
top.ic 1 Effluent limitation guidelines backsliding is prohibited under 8402(0)(3) if the less stringent limit violates effluent
P Stringency limitation guidelines or water quality standards.
2010-0001 | Anti-backsliding / exception Contention: The Regional Board contends that the chlorine residual effluent limits
Tuolumne- | Calculation don’t backslide because it used TSD procedures to convert the previous 1-hour
Jamestown | Chlorine residual limit and 4-day average limits to an MDEL and AMEL.
pp. 6, 9 Data discretion Finding: State Board staff used the same TSD procedures but calculated more
topic 2 Findings / rationale stringent limits. The Regional Board disregarded documented exceedances and
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Stringency
TSD as guidance

did not explain how it arrived at its calculations. Had this data been included, the
limits would likely be more stringent. Include the limits from the previous permit.

Contention: The Regional Board and Tuolumne Utilities District (TUD) contend
that documented exceedances were appropriately disregarded per letters citing
(1) personnel problems using equipment, and (2) manganese presence giving
false positives of chlorine residual.

Finding: The letters weren't before the Regional Board when it issued the permit.

.?_?J%)?ug]%oel gﬁ:glrjilr?g?gsi dual limit The Regional Board is investigating why the record is incomplete. The Regional
Jamestown | Data discretion Board relied on TUD’s conclusions without underlying documentation. Evidence is
4 6.8 Insufficient / sufficient data insufficient to determine if chlorine residual limits were properly calculated. TUD
p?(‘) i,c 3 Manoanese interference did not provide evidence that it followed procedures to remove oxidized
P 9 manganese from a sample to test for interference, nor could it locate chain of
custody sheets or lab reports to prove chlorine residual was absent. An outside
lab conducted a chlorine residual test and found “0” residual. TUD relied on this
test to claim that all results in 2004 were erroneous, but there’s no supporting
documentation.
2010-0001 Finding: The State Board is concerned that chlorine discharged to Quartz
Tuolumne- Reservoir (a storage lagoon) that isn’'t dechlorinated will not dissipate before it
Jamestown Chlorine residual limit reaches Woods Creek, a water of the U.S. The release of warm effluent to cold
5 8.9 Short-circuiting water may float and short circuit to a surface-level gate. A submerged outlet gate
p?(‘) i,c 4 should be used when effluent is released, or alternatively it should be released in
P such a way as to facilitate complete mixing.
Contention: The California Sportfishing Protection Alliance (CSPA) contends that
the permit fails to include a final WQBEL for electrical conductivity (EC). The
discharge violates objectives for protecting AGR and MUN uses.
Finding: The Basin Plan has secondary MCLs to protect MUN for EC (i.e.,
AGR beneficial use recommended, upper level, and short term of 900, 1600, and 2200 pmhos/cm,
Electrical conductivity limit respectively). There are no numeric EC objectives for protecting AGR use or
2010-0005 Einal effluent limit y aquatic life. The Regional Board must use the SIP to analyze reasonable potential
UC Davis MUN beneficial use for priority pollutants. For other pollutants, the Regional Board may use the SIP as
4.7 Reasonable potential guidance, the TSD, or other appropriate method. The Regional Board used the
E[)(E).ic 1 Salinity / ECp SIP. For EC, the average monthly discharge equals 1091 pmhos/cm, and the
P S|P oryTSD as quidance maximum discharge equals 1679 pmhos/cm. Both exceed secondary MCLs. The
Title 22 MCL 9 permit found there was no reasonable potential because average receiving water
levels do not exceed 900 pumhos/cm. The problems here are: (1) the SIP doesn't
allow consideration of dilution except for effluent limits; (2) the Regional Board
incorrectly used upstream receiving water levels to find there’s no effect by the
discharge; and (3) there’s no downstream receiving water monitoring. The
Regional Board erred in assessing no reasonable potential under the SIP method.
2010-0005 | AGR beneficial use Contention: CSPA contends that the permit fails to include a final WQBEL for EC
UC Davis Electrical conductivity limit to protect AGR use.
pp. 7-9 Final effluent limit Finding: The Regional Board determined that a water quality objective to protect
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topic 2 Insufficient / sufficient data AGR use was 700 umhos/cm, however, it required a site-specific study based on
MUN beneficial use Order WQO 2004-0010 (Woodland). The State Board questioned the need for
Salinity / EC another study in Order WQO 2008-0008 (City of Davis) in the same area. The
Site-specific study University completed its study in 2004. Woodland submitted its study in 2006. In
Title 22 MCL the interim, the Regional Board applied a performance-based monthly average
limit of 1400 pumhos/cm without contending it protects AGR use. Findings indicate
that an effluent limit for EC may not be included until renewal after Dec. 2013. It's
inappropriate to wait after 2013 for final effluent limits. Further delay to protect
AGR use is unwarranted. In (Woodland) the Board determined that two years was
sufficient time for a study. Two studies have been submitted. The recommended
level of 1100 pmhos/cm is in range of MCLs, so it may protect AGR and MUN
uses. EC levels downstream are lower. A dilution credit may be warranted.
Contention: CSPA contends that EC levels in the discharge exceed levels that
support a good mix of aquatic life and they approach the upper tolerance limits for
2010-0005 : o .
UC Davis Electr.lc'al conduqtlylty limit f|§h. _ . N _ _ _ N
9 Insufficient / sufficient data Finding: There is insufficient evidence in the record to determine the validity of
top.ic 3 Salinity / EC this contention. CSPA cites a Biological Significance document dated Nov. 1,
P 2006, but it is not in the record. The permit regulates both acute and chronic
toxicity to protect aquatic life.
Contention: The District contends that the requirements for the effluent to be
oxidized, coagulated and filtered to California Department of Public Health (DPH)
recycling criteria and meet the 2.2 MPN total coliform limit are not justified based
on risk assessment. The DPH Uniform Guidelines for average dilution provide for
Assimilative capacit the 23 MPN/100 mL treatment level.
i pacity Finding: The Regional Board correctly concluded that treatment to “disinfected
CCR, Tit. 22, 860301 et seq. . n [ ) o
: tertiary recycled water” (Tit. 22 860301.230) is necessary to protect beneficial
CCR, Tit. 22, 860301.220 uses in light of the DPH recommendation
CCR, Tit. 22, §60301.230 Inlght of t :
Chlorine contact time Considerations: , :
2012-0013 I ¢ The 23 MPN/100 mL treatment level would be required by DPH Uniform
Disinfected secondary-2.2 C o T . Do
Sacramento . Guidelines, but it's important to consider individual circumstances. Dilution is
: Disinfected tert. recycled water , . : .
Regional o : less than 20:1 near the outfall with a potential for double-dosing.
Filtration requirement ) A
pp. 4-13 Pathogen risk » Effluent solids may allow pathogen shielding.
topic 1 9 » Public exposure includes: recreation and sport fishing, a marina within the

Public exposure
Recommendation by DHS/DPH
Tertiary treatment

Title 22 treatment / disinfection
Total coliform limit

mixing zone, 20 agricultural diversions, and proposed drinking water intakes.

» Existing chlorine contact time may be insufficient.

» Arrisk report says that the Giardia risk is increased from 2.4 in 10,000
swimming exposures upstream to 3.6 in 10,000 downstream.

» The District’'s expert says that risk is 10 in 10,000 vs. the DPH recommended
risk of 1 in 10,000.

» The average concentrations of Giardia cysts and Cryptosporidium oocysts
double from 100 feet upstream to 3,300 feet downstream of the discharge.

» The size of the discharge is 60% of all POTW discharges to the Delta.
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e The average upstream fecal coliform exceeds the Basin Plan objective, thus,
there may be no assimilative capacity.

< Alimit at disinfected secondary-2.2 without filtration wouldn’t address particle-
associated pathogens.

* Increased risk will not protect beneficial uses given high public contact,
irrigation, and Delta water supply uses.

CCR, Tit. 22, 860301.230

Contention: The District contends that the downstream risk of infection is lower
than the 1 in 10,000 DPH risk recommendation.

2012-0013 | Chlorine contact time Finding: The DPH correctly countered this. The District's estimate of risk used
Sacramento | Pathogen risk . . P ” T :
) , chlorine contact time tables based on “clean” effluent and it didn’t consider that
Regional Recommendation by DHS/DPH . . : . -
) 20% of pathogens may be shielded by effluent solids. In this case: (1) turbidity
p. 9 Tertiary treatment ) : . ;
: . . , ranged 4.3-11 NTU vs. 1-2 NTU; (2) chlorine contact time wasn’t always greater
topic 2 Title 22 treatment / disinfection han 450 in/L: and (3 dal ) | ded 70 mi 9
Total coliform limit than mg-min/L; an (3) modal contact time rarely exceede minutes vs.
minutes per CCR, Tit. 22, §60301.230(a).
Contention: The District contends that the EPA risk threshold is more
appropriate.
2012-0013 EPA Recreational WQ Criteria | Finding: DPH considers an infection risk of 1 in 10,000 appropriate in this case.
s Pathogen risk The EPA REC-1 ambient illness risk of 8 in 1,000 is inappropriate:
acramento . : . , .
) REC-1 beneficial use » The source of pathogens is 30% human vs. human plus animal in ambient
Regional : )
Recommendation by DHS/DPH recreational waters.
pp. 9-10 . N .
topic 3 Tertiary treatment  The Dlstrlct_s d_|scharge is a controllable source. _ _ _
Total coliform limit » The EPA criteria represent a trade-off between public’s desire to swim and an
achievable level in 1986.
» DPH uses a risk of 1 in 10,000 for recycle water regulations.
Contention: The District contends that the Regional Board’s findings for effluent
limits to protect REC-1 use are superficial, incorrect, unsupported, and
inconsistent.
Finding: The order describes Court precedent and scenarios when WC §13241
Ct decision — CASA v. SWRCB | factors must be considered. A Regional Board is only required to consider the WC
2012-0013 | Ct decision — City of Arcadia 813241 factors when an effluent limit is more stringent than federal law requires.
Sacramento | Ct decision — City of Burbank Conversely, when a Regional Board adopts a permit that merely implements an
Regional Findings / rationale existing objective that serves as a federal water quality standard, there is no
pp. 13-15 Stringency requirement to consider any of the WC 813241 factors (City of Burbank
topic 4 Total coliform limit decision'’). Here the limits are more stringent than the Basin Plan objective, so
WC 813241 the Regional Board was under obligation to consider the factors. The Water Code
does not specify how to consider the factors nor does it require specific findings
on each factor (City of Arcadia decision*®; CASA v. SWRCB decision'®). Courts
have required evidence of consideration. The fact sheet and record (with
economics review) show the Regional Board complied.
2012-0013 | Ammonia Contention: The District contends that a mixing zone for ammonia was
Sacramento | Denial of mixing zone inappropriately denied.
Regional Dilution / mixing zone Finding: Absolute scientific certainty is not required for the Regional Board to
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pp. 15-17 Discretion exercise judgment and deny the mixing zone. We previously held that a Regional
topic 5 EPA 1999 Criteria Board may use the SIP and TSD as guidance for non-priority pollutants. The
Narrative toxicity objective Regional Board used EPA 1999 criteria to translate its Basin Plan narrative
National Recommended WQC | objective and concluded that allowance of a mixing zone would “compromise the
SIP or TSD as guidance integrity of the entire water body” and “adversely impact biologically sensitive or
critical habitats.”
Contention: The District contends that the Regional Board must use the first
option of 40 CFR 8122.44(d)(1)(vi) to set ammonia effluent limits that implement
. the narrative toxicity objective.
2012-0013 40 CFR.§122'44(d)(1)(V') Finding: The District is incorrect. When a state has not established a criterion for
Ammonia 2. : . . .
Sacramento . - a specific pollutant, it may use one or more of three listed options to establish a
) Denial of mixing zone . . o .
Regional Dilution / Mixing zone WQBEL that implements a narrative criterion. The Regional Board chose the
pp. 17-18 ng. second option of the regulation by using published CWA 8304(a) 1999 criteria to
. EPA 1999 Criteria : . - - . L A
topic 6 . . I establish a numerical WQBEL that interprets its narrative toxicity objective and
Narrative toxicity objective S . . . .
supplemented that determination with other relevant information that allowing a
mixing zone would not adequately protect beneficial uses or implement the
narrative criteria.
Contention: The District contends that aquatic life beneficial uses are protected
2012-0013 | Ammonia when the 1999 criteria are met at the edge of the mixing zone.
. . Finding: The District's contention is predicated on the assumption that the 1999
Sacramento | Denial of mixing zone oo . o . .
) o g criteria adequately protect beneficial uses. The 1999 criteria are achieved with
Regional Dilution / mixing zone o ! L ) :
. mixing zones, but ample evidence shows the criteria aren’t protective
pp. 18-19 TSD as guidance o :
) 2 , downstream. The TSD at p.34 says mixing zones may be denied where such
topic 7 Uncertainty in protectiveness L , 2 ,
denial is used as a device to compensate for uncertainties in the protectiveness of
the criteria.
Ammonia Contention: The District contends that it is inappropriate to consider the EPA
Denial of mixing zone Draft 2009 Update for ammonia criteria because it is a draft, it is not peer
2012-0013 Dilution / mixing zone reviewed, and it is not available for regulatory use.

Sacramento | EPA Draft 2009 Criteria Update | Finding: The Regional Board did not use it to interpret the narrative toxicity
Regional Mussel presence objective. Instead, the Regional Board correctly used its peer-reviewed scientific
pp. 19-20 Narrative toxicity objective literature of chronic toxicity to Unionid mussels as relevant information to deny a

topic 8 Peer review status mixing zone. The mussel Anadonata is present upstream and in the Delta, thus, it
Scientific literature is likely present in the vicinity. Up to 41% of samples 4200 feet downstream
exceeded the Draft 2009 criteria.
Ammonia Contention: The District contends that permit findings regarding acute and
Copepod toxicity chronic toxicity to Delta copepods are based on lab studies without peer-review
2012-0013 . o ; :
Sacramento D_enl_al of mixing zone and organisms without 'p'rotocols or comparable results.
Reqional Dilution / mixing zone Finding: Repeated toxicity tests show as little as 0.36 mg/L as N affects the
9 Findings / rationale copepod P. forbesi. Ammonia concentrations greater than that are measured for
PP 20-22 1| q ficient / sufficient d iles d f the outfall. The lack of iew i
topic 9 nsufficient / sufficient data up to 30 miles downstream of the outfall. The lack of peer review is not a reason

Peer review status
Site-specific study

to exclude results. The study plan was reviewed by the Interagency Ecological
Program Contaminant Work Team and it followed EPA toxicity testing procedures.
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The results are relevant evidence to deny a mixing zone.

Ammonia
Copepod toxicity

Contention: The District contends that the permit fails to support that the
discharge impacts sensitive or critical habitats.

2012-0013 . . Finding: We disagree. The record supports that the discharge affects designated
Denial of mixing zone s . L
Sacramento . . , critical habitat for species listed as endangered under the federal Endangered
: Diatom primary production : : SN )
Regional oo L Species Act. The Regional Board concluded that ammonia inhibited diatom
Dilution / mixing zone . . L .
pp. 22-23 . primary production and caused copepod toxicity, affecting food for Delta smelt,
) Endangered species . . : . . . :
topic 10 Eood chain Longfin smelt, and striped bass. The National Marine Fisheries Service echoed
) . . these comments. Ammonia toxicity to copepods is likely a factor for pelagic
Pelagic organism decline . .
organism decline.
Finding: Corrections are needed to the ammonia criteria to reflect a maximum
2012-0013 | Ammonia performance-basgd |_oH' limit of 8.0_ and temperature of. 22.5 C that rgsqlt in
L corrected ammonia limits. Corrections also must consider daily monitoring in the
Sacramento | Ammonia limit . e o ) , -
X . calculation of statistical multipliers from 039 as shown in ammonia effluent limit
Regional Calculation : ; :
- calculation tables in the order. Finally, a worst case (warmest) temperature of
pp. 23-26 Seasonal effluent limit o . o :
) 14.4°C can apply during colder months (Nov. through March) providing for higher
topic 11 Worst-case data o L . .
limits when the downstream receiving water is sustained at lower temperatures,
resulting in more appropriate, yet equally protective seasonal limits.
Assimilative capacity Contention: The District contends that denial of a mixing zone to implement the
Denial of mixing zone nitrate primary MCL of 10 mg/L as N without a dilution credit isn’t needed to
2012-0013 itrificati
Sacramento Denitrification protect MUN use. - . - .
: Dilution / mixing zone Finding: We agree with the District. Denial of a mixing zone isn’'t necessary to the
Regional - . Lo . i
Human health mixing zone extent that the nitrate limit is to protect human health. The permit requires
pp. 26-27 ; limi rificati h bl ial d the pri for i
topic 12 N!trate |rr_1|t nitri |ca_t|on,t us reasonable potential to excee t e primary MCL for nitrate may
Nitrate primary MCL necessitate denitrification. However, there is sufficient dilution such that after
Reasonable potential mixing, the river will not exceed the primary MCL beyond the mixing zone.
Title 22 MCL
Contention: The District contends that denial of a human health mixing zone for
nitrate to reduce biostimulation has nothing to do with the merits of a human
2012-0013 Biostimulation health mixing zone.
Sacramento | Denial of mixing zone Finding: We agree with the District. The water quality objective is based on
Regional Dilution / mixing zone human health. However, the reasons for mixing zone denial were related to
pp. 27-29 Human health mixing zone aquatic/ecological impacts. This does not comport with TSD p.33 (i.e.,
topic 13 Nitrate limit independently established mixing zones apply to their type of criteria). Here the
TSD as guidance use is MUN, the water quality objective is to protect human health, but mixing
zone denial is based on information that discharges have biostimulatory effects
unrelated to drinking water protection through implementation of the primary MCL.
2012-0013 Biostimulation Finding: Nutrient limits are needed based on evidence of downstream ecological
Sacramento | Narrative objective and aquatic impacts. Both the Central Valley and San Francisco Regional Board
Regional Nitrate limit Basin Plans have a narrative water quality objective for biostimulatory substances.
p. 29 Nutrients We conclude there is a need to set nitrate effluent limits based, in part, that the
topic 14 Reasonable potential District contributes to the exceedance of downstream biostimulatory water quality
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objectives.

2012-0013
Sacramento
Regional
pp. 1, 29-39
topic 15

Biostimulation

Ct decision — Massachusetts
Ct decision — Miami-Dade

Ct decision — Upper Blackstone
Cultural eutrophication
Denitrification

EPA Ecoregion nutrient criteria
Interim limit

Narrative objective

Nitrate limit

Nutrient Numeric Endpoint
Nutrients

Preventative action

Statutory obligation
Uncertainty

Zone of reasonableness

Contention: The District contends that the absence of nhumeric criteria to interpret
the narrative water quality objective for biostimulatory substances precludes
adopting a WQBEL to protect aquatic life.

Finding: Discussion of cultural eutrophication in San Francisco Bay, Suisun Bay,
and the Delta can be found within pages 29-33 of the order. The Regional Board
adopted the 10 mg/L limit that is commonly met by other POTWSs to require the
District to at least partially denitrify and place a partial check on cultural
eutrophication occurring downstream. The U.S. Supreme Court has held that
statutory obligation cannot be avoided by the presence of uncertainty
(Massachusetts decision®). Appellate courts (Upper Blackstone decision®') have
held that where a complex statute requires setting a standard or limit, it will not
overturn the choice of a precise figure where it falls within a “zone of
reasonableness.” Where a statute is precautionary and evidence is uncertain,
rigorous proof of cause and effect is not required (Miami-Dade decision?).
Regional Boards can and should take preventative action to regulate discharges
that may cause degradation (Order WQ 82-2, Marina CWD). Since the Bay-Delta
exhibits cultural eutrophication at the current nutrient loading, nitrification without
denitrification will not protect downstream beneficial uses. The Regional Board
was correct in requiring denitrification. A 10 mg/L nitrate limit is in the zone of
reasonableness. Of 267 POTWSs in California, 79 include effluent limits for nitrate
or nitrite, and 72 of those have limits between 5-10 mg/L. In Order WQO 2003-
0012 (Los Coyotes) we concluded that a performance-based TIN limit was
reasonable. As in that order, the facility is a major controllable point source.
Though the Bay-Delta is not CWA 8303(d) listed, it doesn’t mean there’s
assimilative capacity. An alternative avenue to regulate total nitrogen (TN) is to
use the EPA CWA 8304(a) Ecoregion | criterion of 0.31 mg/L TN applied at end-
of-pipe due to no assimilative capacity in the Sacramento River. EPA developed
Ecoregion criteria with the intent that they serve as a starting point to develop
more refined criteria for local conditions. While fully protective, they may not be
technologically feasible. The 10 mg/L limit protects human health, is attainable,
and provides an initial step to comply with the narrative objective for biostimulatory
substances. A Nutrient Numeric Endpoint (NNE) science-based framework
translates a narrative biostimulatory objective to numeric targets. An NNE
framework exists for streams and lakes but not the Bay-Delta. Once adopted, it
will take considerable effort to develop site-specific conceptual models to generate
final nutrient WQBELSs for the discharge. The Regional Board was justified for its
concerns. The final nitrate limit of 10 mg/L is upheld as an interim limit.

The Nitrates Discussion is Non-Precedential:
Footnote 1 of the order states that the decision is precedential with the exception
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of the discussion in the Nitrates (Nutrients) section that begins with Cultural
Eutrophication on p. 29 and continues to Public Notification Requirements.

Contention: The California Sportfishing Protection Alliance (CSPA) contends that
the Regional Board violated regulations by making significant changes to the
permit after closure of the public comment period without recirculating the revised
2012-0013 | Changes after comment period | permit for comment.

Sacramento | Ct decision — NRDC v. EPA Finding: The contention lacks merit. The final permit need not be identical to the
Regional Ct decision — First Am Discount | draft permit (NRDC v. EPA decision?®), but must be a logical outgrowth of the
pp. 39-40 Public notice requirement noticed proposal. The law does not require that every alteration in a proposed
topic 16 Recirculating a revised permit permit result in a new notice and comment period (First Am Discount decision®).

CSPA provided no evidence how the draft was modified beyond the scope of
comments received. Changes were within the scope and responsive to
comments.
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Tahoe-Sierra Preservation Council v.
State Water Board (1989) 210 Cal.App.3d 1421, 1438.

Contention: The Basin Plan violates WC § 13360
because It sets a discharge prohibition, “no greater
discharge than would occur if the coverage
standard were met” for limiting the amount of
Impervious surface coverage in the Tahoe Basin.

Holding: The Basin Plan & WDRs do not dictate
the manner in which a landowner can meet the
standard. If, under present conditions of
knowledge and technology, there is only one
manner in which compliance may be achieved #
violation of § 13360.






Russian River Watershed Committee v.
City of Santa Rosa (9th Cir. 1998) 142 F.3d 1136, 1143.

Contention: The EO’s determination of the
method of compliance with an NPDES permit is not
delegable and EO’s interpretation after issuance of
NPDES permit is a de facto modification.

Holding: The establishment of a method of
compliance does not constitute a modification and
may be delegated pursuant to WC § 13223.






Communities for a Better Environment v.
State Water Board (2003) 109 Cal.App.4th 1089, 1104.

Contention: The NPDES Permit fails to comply
with the CWA, because it failed to set numeric
WQOBEL for dioxin discharge.

Holding: Fed regs [40 CFR § 122.44(k)(3)] permit
non-numeric WQBELS’s where not feasible. As
noted In Costle, Congress did not intend numeric
ELs to be the only limitation on discharges under
CWA, but intended flexible approach incl.
alternative effluent control strategies.






Communities for a Better Environment v.
State Water Board (2005) 132 Cal.App.4th 1313, 1331.

Contention: The NPDES permit violates anti-
backsliding provision, because the interim,
performance-based EL of 0.65 pg/L for dioxin
allows an increase from the prior permit’s final
water quality-based EL of 0.14 pg/L.

Holding: For anti-backsliding purposes, the proper
comparison is between the new final limits and the
previous final limits that they replace (i.e., WQ-
based to WQ-based).






County of Sacramento v.
State Water Board (2007) 153 Cal.App.4th 1579, 1589.

Contention: SB/R5 misapplied WQO for bacteria In
permit. Basin Plan states “[i]n ground waters used
for...(MUN)...” County claims that for WQO to

apply, area ground water must currently be used

for MUN.

Holding: “Used for” language is ambiguous.

When establishing WQOs, RB must consider past,
present, and probable future BUs. All ground
waters in area have been designated MUN and this
Includes probable future BUSs.






Cal. Sportfishing Protection Alliance v.
Ccentral Va//ey Water Board (non-precedential) - 1

Contention: RB failed to undertake a required
anti-deg analysis

Holding: Permit does not allow an increase in the
amount or concentration of discharge and there Is
no evidence that discharge will experience a
significant change. However, RB may not rely on
Its own ignorance and must consider all relevant
factors and make rational decision based on
evidence In record.






Cal. Sportfishing Protection Alliance v.
Ccentral Va//ey Water Board (non-precedential) - 2

Contention: RB violated the CTR by using the
hardness value of the downstream receiving water
when calculating the NELs for hardness-dependent
metals.

Holding: The term “ambient” in the CTR refers to
the surface water surrounding the aquatic life. RB
should use the hardness value of the upstream
receiving water, adjusted for the effects of the
effluent once fully mixed. The court upheld the
State Board’s City of Davis Order (WQ 2008-0008).






Cal. Association of Sanitation Agencies v.
State Water Board (2012) 208 Cal.App.4th 1438, 1457

Contention: Assigning “blanket” BU designations
to tributaries (i.e., the Tributary Rule) violates the
CWA and case-by-case designation should occur
during the permitting process.

Holding: In light of the large number of water
bodies, the Tributary Rule Is a reasonable method
of protecting BUs. Erroneous designations may be
modified through the Basin Plan amendment
process.






Cal. Association of Sanitation Agencies v.
State Water Board (2012) 208 Cal.App.4th 1438, 1464

Contention: Basin Plan’s incorporation by
reference of DPH’s maximum contaminant levels
(MCLs) violates WC 8§ 13241, because the RB did
not analyze the factors (mainly economic
considerations).

Holding: The record contains evidence that R5
considered economics In prior version of Basin Plan
and modifications to MCLs are subject to
modification pursuant to the Administrative
Procedure Act.
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